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resh legal action has been launched by 20
South Afincan workers against chemical
giant Thor The workers axe claiming un-
specified damages from the corporation’s Unit-
ed Kmgdom parent company, Thor Chemical
Holdmngs Ltd, for ailments arismg from chron-
1¢ mercury poisoning allegedly sustained dur-
ing their employment at Thor’'s Cato Ridge mer-
cury-processmg plant m KwaZulu-Natal.
Lephila Mhlanga seeks compensation for the
1992 death of her husband, Felix Mhlanga, who
died from alleged mercury poisoning susiained
durmg Ins emnployment at Thor At least three
other workers have died from alleged poisoning
The workers’ UK-based attorney, Richard
Meeran, confirmed his office imtiated proceed-
ings against the company on February 11. Last
year Meeran represented 17 former Thor work-
ers and the famlies of the three deceased work-
ers 1n a landmark case agamnst the UK compa-
ny, securmg a R9-million out-of-court settlement.
Meeran said there are many similarities
between the two groups of workers “Theon-
ly éifference 1s that many of these claimants are
still workig at Thor The mercury exposure lev-
els of this group are of the same order as those
in the last case and they suffer many of the same
problems, ranging from poor concentration,
bleeding gums and tremors to memory loss and
irritability I would hope that mm hght of the Jast
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settlement they would also settle 1n this case, but
they are not bound todoso ™

A Thor representative said the company 1s
aware further action 1s pending, but could not
1mmediately say whether the company will fight
the case “We knew they were likely to come
through with another bite, but we did not admat
Iiability 1n the last case,” the respreséntative
saxd, referring to Thor’s claim that it had settled
merely to avoid more expensive court costs, not
because 1t believed the workers had sustained
mercury posomng through their work.

Medical Research Council specialist Mark
Colvin said, however, medical examinations
showed that all 20 workers 1 the new case had
been “chronically exposed to high levels of mer-
cury during thewr employment with Thor”

Apart from neurological symptoms, mclud-

" ing sexual dysfunction, tiredness, quick tempers

and severe memory problems, urine tests had
revealed all the workers concerned had been ex-
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posed to mercury levels “substantially above” -

the level the World Health meﬁummgﬂ gﬂg
Imks to such symptoms

“As measured by Thor themselves, these
workers were frequently exposed to two to three
times thas level, with some workers exposed to
above seven and even 12 times the WHQO level,”
saud Colvin. “My overall impression of this group
of workers 1s that their bramms have been ‘cloud-
ed’ or ‘dulled’ by long-term exposure to high lev-
els of mercury The workers each give highly
personal and specific examples of how they have
been affected, and there 15 no doubt that the 1m-
pact on thenr guality of hife 1s profound ”

Meeran said the workers shared similar
stories about Thor's practice of “shuffling”
workers to different posts when tests showed
their mercury levels were too high

“A responsible company would limit the
leakage [of mercury] mto the working enva-
ronment, and where it did leak, would have
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Mighty Thor: Ton workers from the company’s Cato Ridge .:m..n:-.t._u-.nnuuu_nu plant are sulng the company for allegedly En_uﬁu_:u
them to excessive mercury lovels. PHOTOGRAPH: NATAL WITNESS A

proper methods to extract 1t and proper pro-
tection for workers Instead Thor would shift
highly contaminated workers to the garden,
or lay them off and replace them with casual
workers queung at the gate for work ”

The Thor case 1s one of three Meeran 1s fight-
g agamst UK multinatronals on behalf of South-
ern Afiican workers Rio Tinto Zinc faces cliams
from two cancer sufferers who were employed
at 1ts Rossing Uranium mine m Namibia.

In a third ease, 10 workers are claiming dam-
ages from asbestos corporation Cape PLC. Three
South African workers at the company’s North-
ern Province Penge mine and three environ-
mental victims of 1ts North West Prieska mine
have been jomed by four Italran workers 1n a
fight for damages after suffering asbestosis

“We are seeking to hold UK parent compa-
nies of multinationals accountable 1n UK
courts for mjuring people 1 other countries,”
said Meeran
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Thor sued agaln‘j
— denies new
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Dufban - A sedond group of a
Thor Chemicals employees frgm
the Cato Rldge-based plant is g
suing the company in the .4
British High Court for damag s
allegedly because of mercury"&*
poisoning. ‘3
This comes amid evidence tha
Cato Ridge plant had resumed
duction of mercury catalyst for ay S
chemicals and plastics company,
with the full knowledge of the Dep” -
ment of Water Affairs i
Mercury catalyst 1s used to agta-
vate chemicals m the PVC production
process 3
On Thursday attorney Richard
Meeran, acting for 21 employees, lﬁ of
whom are currently employed, cnn~
firmed that papers had been ser'qred
on the Thor Chemicals holding com-
pany 1m the United Kingdom l 1
The company’s Cato Ridge plhnt
undertook to stop all productmx; of
mercury-contaming products a a. er
two workers died of mercury pmsgn—

mg and 30 were mjured a few years
ago.
A Thor Chemicals spokesman fiat-
ly denied that the company Wwas
mvolved 1n the production of mer-
cury-related products 3, *;1 ,
However, she said that up tu J )
ary the company was still phasingg ut‘* ’

such production a
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Repetitive
stress myury

erve related
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LONDON: Repetitive stress mjury
1s caused by nerve damage, British
researchers said yesterday.

Medical and legal experts have
often dismissed complaints of
chromic pain n fingers and hands,
but new medical research gives the
clearest indication yet that the
mjuries linked to mtensive key-
board use are due to damage to sen-
sory nerves m the hand

“RSI can often be misdiagnosed
because symptoms are varied and
non-specific in nature, often with
no obvious sign of njury or nflam-
mation,” physiotherapist Ms Jane
Greening, of University Coliege
London, said m a statement.

“The pain suffered 1s often
attributed to stress or a poor state of
health. We have seen in this study
that a key feature of thus condition
1s minor nerve damage, especially
to the median nerve ”

Researchers used a vibrometer
to measure, over a two-year period,
how well sensory nerves of RSI suf-
ferers and a group of “at nsk” office
workers functioned

They found that people with
RSI had reduced vibration sensitivi-
ty n the hand area
. Although the “at risk” group did
not have RSl symptoms, many
showed a marked reduction 1n
vibrations sense.

The research may affect the way
disability cases involving RSI are
viewed It is also likely to have a
huge umpact on the legal cases of
. | RSIsufferers seeking compensation

for their mnjuries "

In Britain alone, RSI aifects
200 000 people a year and 15 est1-
mated to cost industry £1 billion
(R8bn) mn lost production and sick
pay annually.

Although the condition 15 most
. | closely associated with kéyboard
use, it affects a wide range of people
doing repetitive work, mcluding
musicians, check-out operators and
assembly lime employees — Reuter
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BACK Prublems are emnt-
ployers’ biggest head-
aches as a result of work-
ers’ temporary and 'per-
manent disabilityan SA,
Sanlam Group Benefits
_gaid last week.

Nearly R1256m .was

gmd out in ; digabality

enefits, by »2 000 San-
lam i employer-group
schemes last year —
R7m more than m 1996
— with 31% of ,such
claims being the result of
| gkeletal problems ...,

“In almost all cages,
skeletal problems ' refex
to some kind of,back
problem and R41,3m
was paid out as a result,”
senior underwrnting con-
sultant Wessie van der
Westhwzen said.

The second-biggest
cause of disability was
arculatory ﬁrﬂblems, he
saad, whic accounted
for 17% of the claims and
mdre than R22,6m worth
of payouts.

Saplam pointed” out
that-accidents were “far
down the list”, making
up only 4% of claims.
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About 300 South African
Railways and Harbours Workers
Union members marched to
Portnet headquarters today with
a letter of grievances, claiming
abuse of safety and health laws in
the harbour.

A shop steward, who dad not wish
to be named, said Portnet manage-
ment was not following standard
labour grievance procedures, and
that health and safety measures had
broken down 1n the harbour.

Portnet human resources
spokesman Steve Matlow said Port-
net did not wish toc comment on the
protest He said harbour activities
had not been affected as most strikers
had returned to work by 9 30aim

But the shop steward said. “Man-
agement has changed the main agree-
ment to suit themselves Grievance
procedures have been 1gnored

“About 12 workers were fire«
beraiie of absenteeism 1 Decémber.
We'did not come to work on public
wawﬁmﬁ because they did not want to

mm_u_a_. BUSINE

pay us double for overtime, as,is, ..

w Ju_ fm_.._.

required by the new labour law ”

Four harbour workers had been
mjured in the past week alone, the
shop steward said

“Our accident record 1s horren-
dous, and safety regulations are being
violated every day

“There 15 a 12-month backlog of
accidents 11 the container terminal
still be be investigated

“One worker burst his liver on
Saturday after driving into the back
of a trailer because 1t had no tail
lights The union has been complain-
g to Portnet management for the
past two years about the poor visibihi-
ty of the bathtub trailers

“Portnet has also stopped prowd-
mg safety boots and ram suits

He also elaimed there was “a ghost
1 the port” to blame for cranes drop-
pmg thewr loads “all the time”

Meanwhile Portnet 18 withdraw-
ing a national bonus scheme at the
endof Em month ~ a move 1t 1s feared
n@ﬁn cause more unrest

This scheme amounts to about
R500 a month, a substantial sum fora

labourer m the Cape Town harbour

earning between R1 500 and R1 moa,m

month. \%\&Q\ m\% W
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CONSUMER FOCUS

Computers: a sight for sore eyes?

Stop it or you'll go blind: old warning for a new menace as addicted kids face vision damage

SHALO MBATHA

re your Kkids computer
addicts? Do they spend hours
front of the monitor, play-
Ing games or working on school pro-
jects? If so, they could be damaging
their vision permanently
Optometrists and eye specialists
warn that younger children 1n par-
ticular should not be allowed to
spend hours gazing at computer
screens This 1s because their eyes
become used to focusing on a fixed
point at close range - something
which can easily lead to shortsight-
edness
And, although eve problems n
children can easily be corrected
with the use of special glasses, the
damage can be permanent if they are
not diagnosed and treated early
A Pretoria mother was shocked
last week when she took her chil-
dren to have thewr eyes tested
Her 7-year-old son, a whiz at com-
puter games, spends about two
hours a day in front of the machine
The optometrist who tested his eyes

sald he detected early signs of short-
sightedness

He recommended that the child
spend no more than 45 minutes at a
stretch m front of the screen

Other optometrists differed on the
amount of time that could be spent
on a computer without a break, but
all were adamant that regular
breaks were crucial

Optometrist Dr Clyde Alexander
said children should be encouraged
to take a 15-minute break for every
two hours lookmmg at the monitor
They should then look 1nto open
spaces o relax their eye muscles He
also said that even though children
were more likely to suffer later in
1ife, their eyesight responded more
rapidly to corrective measures

Dr Alexander said bifocals, smmgle
vision and progressive glasses
aggravated the situation, because
the users tended to use specific mus-
cles of the eyes more, causing strain

Adult computer users are not as
fortunate as children, and correct-
Ing their computer-induced eye
defects 1s much more difficult

A journalist who has developed
eye problems 1s now wearmg a pair
of glasses designed specifically to
deal with this problem

They are called Office Lens The
eyewear was developed jointly by
eye speclalists and orthopaedic sur-
geons because 1t has been found that
about 60% of computer users devel-
op bodily posture problems, which
may 1n part be caused by hunching
over to squint af the screen
The lenses are available to anyone
who develops eye stramn while using
the computer

Younger people can use them but
research suggests that people aged
40 and over seem to benefit more

The Office Lens should be used to
look at computer monitors only
However, the journalist wearing
them says she has noticed little
mmprovement in her evesight
« Eye stramn and eye dama s are not
the only si1de-effects of computer use
Other side effects melude cataracts
of the eye, facial dermatitis, photo-
sensitivity epilepsy, female repro-
ductive problems, repetitive stramn

121) AR

mnjury and various mflammations of
the carpal tunnel, which houses the
nerves of the fingers

Leadmg computer manufacturers
and eye speclalists agree that regu-
lar breaks are the key to averting
vision problems

Children are affected as well but
no study has been able to establish a
direct correlation between the
onproper use of computer monitors
and eye problems

The redesign of computer moni-
tors has minimised some side
effects

Sarah Leroux, national business
manager of Tarsus Technologies,
said “a good quality monitor should
have an ant1-shadow mask, have an
anti-glare coating and must have a
high resolution

Most importantly all computer
users should take regular breaks”

Manufacturers and eye specialists
agreed research should be ongomg
They also agreed that monitors
should carry signs warning of the
hazards of continuous use without a
break
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EYE-TECH" experts say too many hours in front of computers can cause long-ferm damage to children’s vision
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In 1997 more than three people died every day in work-related
accidents. Researchers at Cape Town’s Alternative Information
and Development Centre ask why the fisures are so high

usiness is delhighted to bask 1n the
publicity given to 1ts campalgns
against crime However, 1t plays an-
other role m law and order that re-
cewves (virtually) no mention Andg it 1s not un-
happy about this lack of publicity, for what 1s
bemg kept mn the shadows 1s 1ts role as a leading
lawbreaker

Most health and safety accidents at work
are caused by employers’ breaches of the law
The silence surrounding this 1s all the more
surprising, given that the problem of accidents
at work 1s both enormous and well docu-
mented These points leap off the pages of the
recently published 1997 annual reports of the
Department of Labour and the Compensation
for Occupational Injuries and Diseases Fund

No less remarkable 1s the lack of public re-
sponse to the authorities’ open acknowledge-
ment of thewr failure to implement the law The
general inability of the police and justice sys-
tem to enforce the law 1s a matter of major po-
Iitacal concern — except when the law affects
the health and safety of citizens at work Then,
not even the state’s open acknowledgement of
collusion with lawbreakers from the world of
business merits a murmur

The picture painted in gruesome detail by
the labour department’s and compensation
fund’s annual reports shows that at least 863
workers were Killed at work 1 1997 — more

=

than three workers died every weekday
throughout the year And this excludes all work-
ers killed on mines

Of the reported accidents, 666 resulted 1n
amputations and 1 606 produced fractures
Thirty-s1x per cent of the accidents resulted in
sick leave of between two and four weeks,
while 27% were off work for four to 16 weeks

The total cost of reported accidents m 1993
was R733 659 709 In that yvear 22,23-million
person-days were lost as a result of reported
workplace accrdents — compared to the 3,9-mal-
hon person-days lost as a result of strike action
The actual position 18 considerably worse
than even the official statistics indicate There
18 large-scale under-reporting of accidents An
mdication of the scale of the problem 1s that not
even workplace deaths are accurately reported.,

The overriding cause of the [serious ma-
chinery] incidents is ascribed to “failure by
management to ensure the correct operational
procedures are bemg applied by workers”

Seventy-seven per cent of contraventions
of health and safety law that resulted m re-
ported “accidents” 1 1997 were due to em-
ployers’ failure to meet their statutory oblig-
ations These obligations include the duty to
train workers and establish adequate proce-
dures to enforce safe practices.

Where 1s the sheriff? The Occupational
Health Inspectorate enforces health and safe-

The spanner in the work laws

171)

ty legislation other than on es This m-
spectorate consists of 93 mspectors dispersed
across 10 provincial offices and three labour
centres These 93 mspectors are responsible
for enforcing legislation m all factories, farms,
offices and shops throughout South Africa

In 1997 health and safety prosecutions were
down 66% compared to 1996 The two prima-
I'y reasons given for this were the large num-
ber of juror staff employed as health and safe-
ty mspectors, and a vacancy rate of 33%

1he mspectorate’s primary role includes
the rendering of an 1nspection service Work-
places regisiered as being “explosives work-
Places” are manifestly among the most dan-
gerous There are 57 such workplaces nation-
ally — 51% of them were not mspected m 1997

No less disturbing than the small number of
mspections that do take place 1s the large num-
ber of infringements of the 1aw revealed

Boilers, for mstance, are an mherently dan-
gerous place There were 8 805 registered boil-
ers 1n South Africa last year Only 848 (or
10,8%) of them were imnspected Yet these few
inspections revealed 1 678 mfringements of
health and safety law

Enforcement of the law has been deliberately
designed to mvite non-comphance In the most
unlikely event of a miscreant employer beng
found out, the worst that 1s likely to happen to
the employer 1n the first instance 1s being
served with an order to comply with the law

The policy of the 1abour department also
encourages collusion with the lawbreakers
The reporting of accidents provides a striking
example of this form of collusion.

The law requires employers to notify the

m+e 19-25JL |93

department of all accidents or occupational
diseases withan seven days of each occurrence

Rather than enforce this law, the department
keeps statistics on the extent to which the law
18 flouted Thus the departiment 1s able to say
how long it takes those employers who do both-
er to report accidents to actually do so

Durimng 1897 employers took 107 days on av-
erage to report occurrences that are supposed
to be reported within seven days Again, rather
than mmplement the law, the department 1s at-
temphng to get around the problem by allowmg
employers to submit reports by phone The law
1tself makes no provision for this new procedure

In general, none of these problems are new
Under apartheid, health and safety legislation
—to the extent it exasted — was never taken se-
riously by either the employers or the state 1t-
self What has changed 1s that wearenow m a
democracy governed by a Constitution that en-
shrmes the digmiy of all inhabitants and guar-
antees everyone the right to “an environment
that 1s not harmful to their health or well-hemg”

Unfortunately, little of this has had any im-
pact on the health and safety problems faced by
citizens at work. What appears to be happenmg
I practice 1s that, having brought democracy
to our land, new South Afrrica seems to be ready
to make accommodations with the otherwise
untouched features of the cld order. The labour
department would seem to be caught up m this
wider accommodation.

On the other hand, we should appland the
department’s candour 1n detaihng the realities
faced by workers The department has given us
the information to make us deeply concerned.
The challenge 1s for us to do something
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JOLTED BY CAPE TIMES INVESTIGATION

LAST YEAR the Cape Times exposed the human price South Africa has

>

paid for its profitable asbestos industry. It galvanised the government
into f inding solutions to the problem. LISA TEMPLETON reports.

PARLIAMENTARY task team 1s
investigating South Africa’s
| asbestos exposure epidemic in
A the hope of stemming the

steady flow of deaths caused by
asbestos-related lung disease

In November the Cape Times, after an
extensive investigation, reported that
thousands of South Africans had died at
the hands of an asbestos miming industry
which put profits before lives

Faced with a legacy of death from
asbestosis, mesothelioma (an asbestos-
related cancer without cure) and lung can-
cer and jolted by the Cape Times’ reports,
the National Assemby’s Portfolio Commut-
tee on Environmental Affairs and Tourism
began to act later the same month

“We need to find answers
quickly, people are dying out
there as we speak,” chairper-
son Gwen Mahlangu told

DISEASES

“We are hoping to come up with con-
crete ways forward,” McDaid said

In the past, the government and the
asbestos industry were blinded by soaring
profits — the export profit was R107 mul-
lion 1n 1978 alone — electing instead to
1gnore worker casualties and suppress
research mto asbestos-related disease

At one time South Africa, the world’s
thurd largest producer of asbestos and only
major producer of blue asbestos — one of
the most dangerous substances known to
man — continued to mine asbestos more
than a decade after the world had woken
up to 1ts dangers and imposed strict con-
trols

Run by powerful multi-national com-
panies, asbestos mines were worked by a
90% black workforce, many
of whom have paid with
their Iives for the back-
breaking work for which

the Portfolic Committee on WHICH KNOW NO they earned as little as R4,50

Environment at an emer- *amonth m the 1970s

gency meeting at the time, BOUN DAR | ES But 1t 1s not only miners
Since then, a task team o _PAGE 15" who died Thejr children

nas been appointed to tackle LA played on asbestos dumps,

what one member described =~ -
as “the formudable task” of addressing the
asbestos problem Measures bemg consid-
ered mclude banmng the use of asbestos or
imposing restrictions, said Liz McDad,
convener of the task team

The team, which consists of representa-
tives from the departments of Mineral and
Energy Affawrs, Trade and Industry, Health,
a non-government environmentahst, an
industrial health specialst, a trade unionist
and others, met yesterday to start pooling
theur ﬁndmgs

In the last seven months, task team
ntembers have visited problem areas (the
former asbestos mining town of Mafefe in
the Northern Province and the asbestos-
rich Northern Cape), studied international
trends 1n asbestos control and looked at
funding needs

Once all the information has been com-
piled;ithe task team will hold a summut
meeting

___—“___,_._..—-—-'-_""""='-—-I__||=___,,,_m—r

e their wives washed clothes
thick with asbestos fibre and many people
not imvolved i the asbestos industry died
simply because they lived within breathing
distance of an asbestos mill Now, more
than a decade after the mines shut down,
towns such as Mafefe, where half the popu-
lation of 12 000 have asbestos-related dis-
ease, are still burying their dead.

Research into the numbers of people
affected by asbestos-related disease (ARD)
has been skewed by the latency period of
the disease, the migrant labour system,
poor homeland health services, the preva-
lence of tuberculosis to which many chest
allments are attributed, widespread med-
1cal ignorance about ARD and the suppres-
ston of research mnto the disease

® It 1s not only people in mumng towns
who are suffering The Cape Times has dis-
covered four city women with asbestos-
related diseases
® See Insight Page
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ESOTHELIOMA (pronounced
meezo-thelio-ma) 1s not a nice way
to die Caused by breathing in
needle-hike asbestos fibres which
burrow into the lining of the lung, mesothe-
lioma takes 10 to 40 years to develop

Unless caught in the very early stages, 1t has
no cure The tumour grows with speed and can
spread from the lungs into the abdomen and
, oesophagus It can lead to paralysis The patient
suffers excruciating pain and struggles to breath
‘ through flud-filled Iungs

It 15 estirnated that 5 500 South Africans have
died from mesothelioma as a result of environ-
mental exposure alone — in other words, they
have not worked with asbestos The Cancer
Association estimate that 309 of mesothelioma
cases stem from environmental exposure
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SOUTH AFRICA has the unhappy distinction of
8 related disease. A thriving asbestos

The cancer registry recorded 966 mesothe-
lioma cases in South Africa between 1988 and
1992, about 200 people per year Experts say this
15 a vast underestimate as the majonty of those
recorded were white, yet 92% of the asbestos
mimng workforce was blach
Asbestos expostire 1s an on-going problem in

South Africa and medical experts are only start-
Ing to take a toll of the casualty figures now
The government recently turned 1ts atten-

tion to South Afmica’s asbestos exposure epidem-

Ic and, following a Cape Times mvestigation last

year, the National Assembly’s Portfoho Com-

mittee on EnvironmentaliAffairs and Tournsm

has formed a task team tofind solations

While thousands hawedied i the asbestos

- [TININg areas, cases are Crppping up n the cites
" that have raised question of how widely people
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being the global epi-centre Qm,_ asbeéstos-
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industry has meant a high death toll. But not-only miners
are dying. City people are dying too. Report and four case studies by LISA

AL A ‘

TEMPLEETON.

have been exposed to the deadly fibre Butis
there cause for alarm? Only a small percentage
of people are susceptible to mesothelioma

Despite much research, there 1s still uncer-
tainty as to why this 1s — some researchers
belteve people are genetically inchned to 1t

Asbestos fibre 15 only hazardous once ayr-
born, when the microscopic fibres can be
breathed in.

According to city doctors, most urban
patients with asbestos-related disease were
€xposed through their work at a time when
asbestos was widely used

Many patients were once brake fitters, work-
CIS 111 power stations (two Athlone power sta-
tion employees have died of mesothelioma and
seven have asbestosis), ship crews, boiler mak-
€IS, carpenters or roofers
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Teacher advised
to seek pension

meommmq. mwbﬁmmﬁmm_EmmaEmncmmaE_S
mesothelioma last year

She was given a year to hive if her treatment was not
successful She has continued to work as a teacher but

Twanted to walk to end of earth and jump off’

MI_EL_E LARGEwas told she had six
months to live because she has
mesothelioma, ap excruciating lung
cancer caused bybreathing asbestos
fibre

Large has never been near South
Africa’s asbestos mining areas

going to die ”

"I was completely shattered, I want-
ed to walk to the end of the earth and
jurnp off But I had to learn to hve with
this thing *

. Large’s symptoms started eight to 10
years ago with pain 1n her draphragm

for inhalation of an effective dose (for
mesothelioma) in her case”, Ehrlich

wrote

He added “It 1s accepted that the

Case study four

asbestos 1n the buildings 1s best left 1n
place and with the proper maintenance
of the sealing, 1t should pose little or
neghgible risk to users ”

she believes her only exposureto  and below her shoulder ey
now her career 1s 1n Jeopardy Because her health could the potentially deadly fibre was while Imtially she thought she had pneu- ,
take a turn for the worse at any time, she has been <|  teachmng it a pre-fabricated classtoom  monia or bronchitis
advised to consider seeking a disability pension

"It 1s a shame I have been able to work up until
‘oW and 1t 15 good to know that you can stil be useful,”
Grayer said
She has no1dea how she was exposed to asbestos
She too has never been near SA’s asbestos muning belts
v "Tam from Scotland [ lived in Inverness unti | was
25 and since I came to SA I have hved in Hillbrow and
later Benony,” she said “I ysed asbestos heaters for
years, so that may have been 1t »

She too taught in a prefab for g while Her doctor

belteves that this 1s where Grayer had contact with
asbestos fibre
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In Port Elizabeth (She has requested
that the school notbe ident:fied )

The principal of the school con-
firmed in a letterthat between 1974
and 1992 Large spent most of her teach-
INg career in an asbestos pre-fabricated
classroom

“These classrooms were often 1n a
very poor state of disrepair

“I can recall leaking roofs, ceilings
collapsing, wallsbeing damaged by

“Looking back 1t must have been my
lungs filing with flwd,” she saxd

Today she has four litres of fluid
drained from her lungs at regular
intervals,

It took Cape Town doctors three
weeks to diagnose mesothelioma

“They were completely puzzled,
then they made a tiny cut in my lung
and 1t looked as 1f 1t was encased 1n sago
pudding,” Large said

vandals and floorscaving m,” he wrote ® The Regional Office of the o
"I further recallhow Mrs Large and a Department of Labour in Port Eliza- | - = ===

working party of pupils and possiblya  beth took a specimen from a class-
school labourer, on more than one room, which was found to contain

occasion scrubbed down the dirty walls white, brown and blue asbestos by the

“My x-rays were termifying, my one lung 15 all wht-
ed-out ”

Grayer 15 one of a number of patients trymg out a
French drug for this disease which has no known cure

= ,._ and repainted them ” National Centre for Occupational | ,
- "lam a research rat,” she said Now Large1s paying the price forher  Health _h
She 1s also having chemotherapy in an attempt to 17-year career as a primary school ® Dr Rodney Ehrlich, director of the
control the spread of the disease

@ Grayer’s oncologist Dr Dane] Vorobiof saxd the

teacher, as the cancer creeps from her Department of Commumnity Health at
only contact she could have had with asbestos was

lungs to her oesophagus and her liver UCT’s Medical School, said 1n a letter

'-E.tr_"u]-"‘ v T =

ol When we visited her, she was  that asbestos fibres could have been f
w Om teachimg in the prefabricated classroom i ,breathless by the time she reached her  released from the detertorated prefabri- T
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| * ot - v f ._.|L.... 4 m
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&y _mmﬁm_wm re too large to get into your lungs .ﬁ ; « 7% « 7, | tumourbutherfacersclearandshehas  Large used heaters in winter and fans | - -
Ihese heaters are no longer made from asbestos but e 17 *7-|  bright blue eyes summer BV TR S
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, Northern Cape doctor has
called for.the-mandatory
use of protective clothing
er an outbreak of chem

-

1cal poisoning at‘t”ectmg
dozens of farmworkers®  |[7¢
Many labourers 1n the
Kakamas and surrotind-
Ing areas have fallen 111
during the past month
after'coming imto contact
with Dormex, which
contains a highly toxic
chemical called cyana-
mide . 3
The provinclal De-
partment of Health 1n
Upington has records of
25 workers treated by one
doctor over the past three
weeks alone Three of the
labourers were admitted
to hbspltal W1th severe
symptﬂms :r w7
‘Cyanamide causes
nausea, headaches, eve
and skm writations —m |y
some cases the skin be-
comes blistered The
chemical also mterferes
with the functioning of
the nerves of people who
drink alcohol within
three days before or

after coming 1n contact
with it |

The Department ot
Labour mn Kimberley this
week launched an mves-
tigation into the "use
of Dormex The deputy
director of occupational
health and safety, Edward
Khambula, says cases of
POISONINE Were never re-
ported to the department
n the past It will recom-
mend prosecution of
those found to have been
negligent

Dr Neil Slabbert, the
Kakamas private doctor
who has requested
mandatory provision of
protective clothing, be-
lieves manufacturers and
farmers should lJaunch an
educational project for
workers

He: says although
farmers’ techniques m
the use of Dormex are
mprovmg, many do not
follow guidehnes fur 1ts
use-’, -

J ohannes Moller, vice-

| ——

president of the Northern-Cape Agr-
cultural Union, admits most farm-
ers do not supply protective gar-
ments “And we do not condone
that ” However, he adds that work-
ers sometimes decline to wear the

Poison scare in Northern Cap

M1G A4 ~20/7/98

clothing because it 1s uncomfortable

'The health department visited
some farms and found “not all
farmers are prepared to buy all
kKinds of safety equipment for all the
workers”

District surgeon Jan |
Meyer says this year he
{reated the worst case of
Dormex poisoning he has
come across 1n the five
years he has been work-
g 1 Kakamas — a
woman with blisters all
over her body. In all he
alone' has treated 23
labourers this year, most
for allergic reaction ff
armers use Dormex -
"m winter to mduce ~
‘ “early budding of
grapes, People working
with*the chemical are
supposed to wear masks
and overalls, as well as
gloves:which cover their
arms up to the shoulders,
Butdtoctdrs inthe area
hai.{e fuund that few farm:
ers give their workersthe |
protective clothing ‘

_""——u--—-
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It reported that the lot of farm
labourers 1s unlikely to improve as
the Department of Labour does not
have enough 1nspectors to monitor
the implementation of workplace
safety regulation The report also

—

mentions that mast polsomng cases

are not reported *
Moller says many farters are m i

RN !

1-..-"“: 1'

the process ofme chamsmg the way
they apply Dormex so that 1t 15
sprayed rather than brushed manu-
ally on to the plants

Meanwhile, some of the smk

workers are worried that farmers |
will not pay for their medical treat-.,
ment Most labourers used in the

: Dormex operations are employed on -

1 i

a seasonal basis |

— |
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David Greybe

CAPE TOWN — Parliament has
lost patience with Thor Chenmucals
and the environmental affairs and

tourism department for the long

delay 1n resolvang problems hinked
to highly dangerous chemcal
waste at Thor's Kwa-Zulu Natal
plant

The environmental affairs and
tourism committee said yesterday
1t could not wait until next year,
when the department’s national
waste management strategy was
expected to be implemented

The committee has called Thor
and the departments of environ-
mental airs and tourism,
health, labour and water affairs to
meet chemical waste experts on
August 17 to find a way out of the
1mpasse.

Thor must say how 1t plans to

!'es olve the problem, environmen-
tal affairs must answer on the fail-
ure of a departmental steering
commitee to act despite a damn-
ing report 15 months ago, and wa-
ter affairs and labour must ex-
plam their licensing of Thor’s mer-
CRI;E'Y recyching operations m Cato

e

ealth will be asked to help in
ascertaiming the impact of the
plant’s operations on the health of
members of local commumties
and Thor’s workforce.

The commuittee also gave notice
1t was considering drafting and
enacting, as a matter of urgency,
new legislation as an mterim mea-
sure to be used against Thor’s
mercury recycling operations at

1ts plant in Cato Ridge.
Committee chairman Gwen
Mahlangu indicated that such an

“mtermm law”, if enacted, could al-

Parliament puts pressure on
1cals to gigan up

s0 be used against other compa-
nmes, such as mning houses,
guilty of bad waste management
racfices “We have lost patience,”
ahlangu sa1d

An 1ndependent mqury into
Thor reported to Mimster Pallo
Jordan 1n May last year that the
chemical waste situation at Thor
was “out of control”

It said Thor “must have re-
abised at some point that it was
not able to recycle the waste on 1ts
premises, let alone further waste
whach 1t was to recerve both do-
mestically and from overseas”

The commission concluded that
the only vaable option was “to treat
the mercury waste 1n an environ-
mentally frnendly manner by recy-
ching via mcineration or roasting”

If the experts recommended 1n-
cineration, Thor had no excuse not
toimplementit, Mahlangu saxd

T——
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. Legal action
' considered
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LEGAL action may be taken against
Thor Chemicals for falling to dis-
pose of 1ts huge stockpile of dan-
gerous, spent mercury at its Cato
Ridge plant

The portfolio commattee on
Environmental Affairs hastily called
1n a legal adviser to brief members
on whether there were grounds for
legal action against Thor. This came
after members expressed frustration
at the way in which the Depart-
ment of Environmental Affairs was
handling the problem

“This issue has been with us
since we started here i Parhament
1n 1994,” said an angry Gwen
Mahlangu, chairperson of the
commuttee “The department has
not been firm 1n 1ts deliberations
with Thor While we are delaying,
people are being exposed to mer-
cury every day ”

The legal adviser said 1t would
be possible for the government to
take action agamst Thor Chermcals
1in terms of the Constitution, as
well as present legislation, which
prohibited pollution of the envi-
ronment.

However, the process may not
be that ssmple A commussion of
inquiry mto Thor found that the
government had been “grossly
neglgent” in allowing Thor to
stockpile the mercury ’

Also, Thor managing director
Barry Longden said his company
could not do anything unless 1t
had a permit from the govern-
ment This permit had been
revoked before the mquury

A Whate Paper on waste man-
agement, which will set out how
waste should be dealt with 1n
future, 1s expected by the end of
this pathamentary session

-
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SA asbestos

victims may
claim in UK
RONALD MORRIS @D
B lax

SOUTH AFRICANS who became 11l
because they lived and worked in
an environment laden with
asbestos dust, have won the right
to sue the London-based company
involved 1n the English High
Court

Yesterday the Court of Appeal
of England and Wales unanimous-
ly allowed an appeal by Rachel
Lubbe, Nkala Maile, Matlaweng
Mohlala, Catherine Nel and
Sebushi Selwana to proceed with
therr compensation actions against
The Cape Asbestos Company (Ltd)
in England.

Cape Asbestos undertook blue
and brown asbestos mining and
milling in the North Western Cape
and Northern Province respective-
ly from 1890 to 1979 The asbestos
was exported to the UK

In Prieska the mill was 1n the
centre of the town, opposite a
school, while the Penge mine 1n
the Northern Province had dust
concentrations that far exceeded
UK standards at the time

Richard Meeran, of Leigh Day
and Co, the claimants’ solicitor i
London, said: “This 1s an area 1n
which the law has lagged behind
the economic reality of a world
increasingly dominated by
transnational enterprises Transna-
tronals have developed sophisticat-
ed mechamsms for avoiding legal
responsibility, primarily hiding
behund overseas subsidiaries ”

——



HE National Assembly’s
environmental affairs com-
muttee yesterday called for
the immeciate appointment
of a task team to urgently mvestigate
ways of safely contarming over 5 000
tons of mghly toxic mercury waste
stored at Thor Chemucals’ Cato
Ridge plant in KwaZulu-Natal

Contamnment of the waste, 3 000
tons of wiuch are stored 1 drums,
many of which are leaking, and
2 000 tons of which are m holding
dams and causmng contammation of
the surrounding soil, was a matter of
life and death, committee chairman
Gwen Mahlangu said

The commuttee had “lost pat-
ence” with the lengthy process of
appointing a technical advisory task
team and urgent nterim measures
were now required to safeguard the
health of workers at the chemical
plant, she said

Yesterday’s meeting was attend-
ed by representatives from the min-
istries of Environmental Affairs,
[abour, Water Affairs and Health, as
well as from various unions

Although scheduled to attend,
Thor Chemicals’ representatives
were not present at the meeting

Mahlangu said the mterim task
team, to be appomted after consulta-
tion with the relevant numsters,
directors-general and MINISINES,
would 1nvestigate

® A method for the immediate

circumstances, we
| do not believe that
any good purpose
will be served by
our attending the |
proposed
meeting ,

containment of the leaking mercury
waste drums, as well as contami-
nated soil 1n the Cato Ridge plant’s
storage areas This should go ahead
even 1f 1t meant suspending the
plant's operations, and

@® An mdependent medical
examination of past and present
Thor Chemucals employees

The team would report back to
the commuittee with 1ts findings on
August 31, and thereafter at
weekly intervals until its task was
completed

Mahlangu described Thor Chem-
jcals’ failure to attend yesterday’s
meeting as “unprofessional”

“It 15 m breach of the Constitu-
tion not to come when you are called
upon by Parliament to do so ™

She explained that late on Friday

afternoon, Thor Chemucals’ man-
aging director had faxed her a letter
i which he had said s company
would not be atiending Monday’s
presentation

The letter stated that newspaper
reports after last month’s commuttee
meeting on disposal of mercury
waste had created the umpression
“that your portfolio commuttee, 10
the person of 1ts chauperson,
appeared to hold Thor Chemucals
accountable for the lack of
progress

“In the circumstances, we do not
believe that any good purpose will
be served by our attending the pro-
posed meeting,” the fax said

Toxic waste incinerafion expert
and Associate Professor of Chem-
istry at New Yorks’ St Lawrence
University Dr Paul Connett told the
commiftee that contanment of the
waste was critical

Contamination

He warned that incineration was not
a viable method for disposing of
mercury waste

High temperatures caused the
mercury to vaporise and escape 1nto
the atmosphere

This could result 1n contarmna-
tion of the food cham and porsomng
of the environment There was also a
possibility that mcimeration would
release other contaminants mto the
atmosphere — Sapa
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Thor shows i
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THOR MIC failure to report to Parhament yester-—
day on how 1t was storing spent mercury was “unaccept- )
able” and “showed contempt for the highest office of the ,
land” A

So said Gwen Mahlangu, chair of Parhament’s portfolio
committee on environmental affairs and tourism, after -
Thor indicated 1n a letter that it felt no “good purpose”
would be served if it attended yesterday’s meeting N,

The commuttee had asked Thor for a briefing on what}
progress the company had made in disposing of mercury o
waste that 1t had been storing at its Cato Ridge plant Butj
Thor's managing director, Barry Longden, said 1n his letter
that the goyernment should be blamed for the delay -}
dealmg with the spent mercury

According to Longden, despite a presidential commis-
sion of inquiry that presented its recommendations In
1997, “'no practical steps have been taker to resolve the
1ssue of mercury residues remaining on our site, despiten
this company’s commitment to following the recommen-.
dations of the commusston” 1

Mahlangu said she had hoped yesterday’s meeting .
would have resolved how to deal with the waste once andq
for all, but the company’s failure to show up meant that |
the matter would now “drag on”

MPs also mstructed the Department of Health to con- 4
duct tests on workers to determine whether they had been 3
contammated N

US chemustry professor Paul Connett, whu briefed the
commuttee on waste disposal, said blood and urine sam-
ples were “not enough” as tests had to be run to determune /
the mercury level m workers’ braips gl

Twenty workers have already been granted compensa- >
tion by a British court for disabilities caused by mercury
exposure, while a further 21 are seeking compensation .
About 23 workers are in daily contact with the waste, esti-
mated at about 3 000 tons — Parliamentary Burea

1
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Thor faces closure

David Greybe

CAPE TOWN — Thor Chemicals faces
possible closure of 1ts KwaZulu-Natal
plant if a parliamentary mvestigation
finds unacceptable levels of mercury
toxicity at the plant

The enwvironmental affairs and
tourism portfohio committee yesterday
set up an urgent investigation after
“losing patience” with Thor and the en-
vironmental affairs and tourism de-
partment for the long delay 1n resoly-
Ing problems caused by leakage of
mercury-containing waste from stor-
age drums and resultant soil contam-
ination over years

The task team must report back to
Parhament on August 31 on the situ-
ation — particularly that of the con-
tatnment of waste — at Thor's mercury
recycling operations at its plant n
Cato Radge

The committee also called on the
health department to appoint an mde-

endent team of doctors, with mterna-

1onal assistance if necessary, “to as-
sess the medical condition of workers
at Thor — past and present — as well
as the commumty”

Critics of Thor claim the leakage of
mercury due to mnadequate storage has
contaminated the soil which, in turn,
has contaminated the water supply 1n
the area,

Committee chairman Gwen Mah-
langu said of the sotl was found to be
contaminated, operations might be
su?ipended. “We need to be pro-active
and not wait for things to happen ”

The task team will meclude repre-
sentatives of the departments of envi-
ronmental affairs and tourism, water

as well as unions and chemical waste
experts and 1t must haise with Thor
Mahlangu said she would meet with
the four relevant mimsters to seek
their “maxymum co-operation”

The task team wnll also “monmitor”
the long overdue establishment of a
technical team by the environmental
affairs and tourism department to
study Ionger term solutions at Thor

Thor refused to attend yesterday’s
committee meetng because, 1t said,
“we do not beheve that any good pur-
pose will be served by our attending”

Thor cited a lack of progress by gov-
ernment 1 implementing the recom-
mendations of an mdependent INQUITry
15 months ago into Thor.

Mahlangn said the committee
would write to Thor and point out that
the company was constitutionally
bound to attend a meeting i Parlia-
ment if called to do so.

The mquiry reported to Environ-

ment and Tourism Minister Pallo Jor-

dan mn May last year that the waste
sttuation at Thor was “out of control”.
It sard there was an estimated 3 300
tons of chemical waste in various forms
from SA and abroad at the plant.

The only vaable option was “to treat
the mercury waste 1 an environmen-
tally friendly manner by recycling via
incineration or roasting”,

However mternational incineration
critic Paul Connett yesterday called on
the commarttee to consider a 10-vear
moratorium on the bwlding of sohd
waste mcinerators i SA so0 as to allow
for the study of other options. Incm-
eration was dangerous and no longer
internationally “fashionable”

M



CHEMICALS Firm appalled by claims it refused to dispose of waste

State ‘betrayed’ Thor

SHIRLEY JONES .-
KWAZUIU NATAL EDITOR  §

Durban —_— Thﬂr’ the P "_- .

Cato Ridge chemical S
manufacturer mmpli- |
cated 1 mercury poi- ‘;
soning during the |
early 1990s, yesterday |
described the govern- |
ment’s allegations that |
it had refused to dis- |
pose of
mercury waste as mys- §.
tifying and hurtful
Barry Longden, |
Thor’s managing direc- 3
tor, said the firm had |
been betrayed by the
parliamentary portfolio
committee set up to
deal with the problem
The company was appalled
by accusations that 1t was re-
sponsible for delaying the dis-
posal of 3 000 tons of spent mer-
cury catalyst, kept within three
large warehouses and a plastic-
limed underground store
Longden said the company

remaining ggFeLIEs

made into a scapegoat

=T, -

MYSTIFIED Barry Longden, the managing
director of Thor; believes the company 1s being

was clearly being used as a
scapegoat for government’s fail-
ure to act on the Davis Commzs-
s10n’s recommendations that the
toxac compound be recycled

He sald Thor’s hands were
tied by the state’s failure to
authorise it to begin recycling

Grlon 19/3' ?3 /7))

PHOTO BARRY TUCK

Any to deal
B with the waste would
be tantamount to
breaking the law
S “It would appear
that Thor 1s belng
g4 accused of failing to
4 resolve an 1ssue after
g8 having 1t removed
i from 1ts control by the

| very people who are
| accusing us
“On the govern-
B ment’s own nstruc-
B (l10ns, we are power-
& less to do anything
% except to store the
{ spent catalyst so that
1t poses neither health
nor environmental
problems,” he said

Longden said com-
plamts that Thor had failed to
report on storage conditions
were without foundation

He insisted that Thor had
not snubbed government but
had done everything to co-oper-
ate with every state department
involved
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(%, THE South Afrrcan Sacxety: of Qccupa—
tional Nurses (Sasor) has: called Qon
Ncompanies and warkers TATY -Jmpmv&,_
safety 1n the wnrkplace.; A s

“The health of a nation ’paﬁlé“u]arly,
that of 1ts workforce, 1s crucial for eco-
nomic development and therefure
should be adegnately . pmwded for* -
said Sason president Ms' Penny Mead*

She was drawing agtennun— to the;-i
Healthy at Work awareness cﬁfﬁpmgn
{August 24 to 30), whlch ﬂl[llS to. alcrt E
the public to their right o bé mfﬂnned
of and protected from healthhazards 10
the workplace s, T

A healthy workplace 1 means ahealthy
business Preventing wnrk—reiated acm—
dents and diseases 1s costly, but the cunsew
quences of such accidents and-illnesses...
are even moie costly,” she sald N

+» Work-related mjuries “and- 'fdlSEﬂSES ‘

Cﬂﬂt an estimated R17 billion 10’ 1996
There were 1 618 deaths and 240.000
occupational 1njuries _during 1996, o
accordmg to the Workman’s Compen-
sation Commussioner The highest rate
of accidents occurred n the fishing,
transport, wood, mining, buillding and
construction industries

I.*
3




ON-THE-JoB (7
VIGLENCE s ¢

Latest international rankings

recent survey by the International
Labour Organisation finds that France
has the highest percentage of workers
reporting physical violence at work —
11,2% of men and 89% of women —
compared with SA's 0,7% for both sexes
The figures have to be read with a dose
of cynicism as they measure only reported
attacks In some countries, only serious
physical violence 1s reported In others,
psychological violence 1s reported as well
The US averages 20 workplace murders
a week, with cab drivers being the most
frequent victims More than half of job
homicides and 85% of nonfatal assaults
occur In the retail and service industries
worldwide, health care workers, teach-
ers, soclal workers . o -

and domestics are  QN-THE-JOB. -
also at hlgh risk ATT AGKS:IN ﬁ1 996

But 1t's not all &

; Men Women
physical One UK/ .. . :
study found 53% of ; France 2% 89%, .

‘Romania _ . 87, 41
employees ha%. Argentina _ 6, 11,8
E)een VICUMS O eyiroriand _ 43~ 16,
bullying” and a  Canada 307 50

Japanese “bullying weinelands “3,6. 358,
hot-line” recewved (England . 32 63

1 700 calls over (s {0 4p
two brief periods
in June and Octo- {Russra-. . 04, . 05
ber 1996 Jndonesia. 03 1,1,

An  extensive Austia ' 00 ¢ 08

German survey In ‘sounce Tueanarianal LAB00R oReaiSAION

N— - B

—— —

1991 found 93% of women had been sex-
ually harassed at some stage at work
Almost 20% of French women workers
reported incidents of harassment, 17% n
Argentina and 11% 1n Romania It casts
serious doubt on SA’sreported 1,3% W

toaragy



Competition ‘puts

strain on emp
A/

20

Congress of SA Trade Unions (Cosatu)
general secretary Mbhazima Shilowa
sand yesterday that international com-
petition had placed a strain on employ-
ers who, in turn, had taken a hard line
during wage negotiations.

He al ;
of intense and protracted strikes did
not bode well for a stable industral re-
lations chmate 1n SA.

SA could nevertheless face farther
disruptions if branches decaded next
week to start protest action in support
of almost 100 000 workers on strike in
various sectors Action being consid-
ered ncludes boycotts, lunchtime
demonstrations and pickets.

Shilowa, speaking at a Cosatu news
conference m Johanneshurg, said
while Cosatu accepted that mnterna-
tional competition Ead resulted m re-
trenchments, 1t refused to accept that
workers had to bear the full brunt of
the openuing up of the economy.

Shilowa said workers would not, in
the current climate of high interest

e ——————

Reneé Grawitzky

80 warned that the new trend.

lovers’
/98 }é@x@a

rates, accept a wage iTéeze as proposed
by a number of employers.

Unions were committed to investi-
gatmg ways to save jobs.

Cosatu behieved the employment of
replacement labour imflamed “the al-
ready vulnerable situation” and that
employers aumed to advance Business

-SA’s call for labour market flexibility,

lower wages and wage freeze. |

Shilowa denied speculation that the
strike wave was designed to show the
Afncan National Congress ern-
ment that Cosatu still had power and
to demonstrate its opposition to Bov-
ernment’s macroeconomic policy.

He said it would be irresponsible for
Cosatu’s leadership to taﬁe’ workers
out on strike just to flex the federa-
tion’s political muscle, - ¢

Cosatu claimed that drawn out
strikes, coupled with violence and n-
timdation, could be “avoided if em-
ployers move from the current intran-
sigent mood to one committed to real
negotiations”, -

| Stnkes update-: Page2
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When a cleaner in one of SA's big
compantes 15 paid R1 800/month,
the chief executive will probably
earn over R50 000, a ratio of about 28 1

When the new Employment Equity Bill
becomes law, government may sink 1its fist
once again nto the belly of corporate SA
by wrestling the ratio down fo just 12 The
current figures come from Martin West-
cott, MD of PE Corporate Services, which
regularly surveys the remuneration of SA's
top executives

He defines a large company as one
employing over 3 000 people, with turn-
over of more than R500m/year As he 1s
bound by confidentiality agreements, he
can't be more specific

Whether the top earner in a company
should get a basic salary of nearly 30 times
the amount pard to the lowest earner 1s an
1ssue raised by the Employment Equity Bill
passed in parltament last month

An amendment has placed the concept
of a ratio on the statutes, though exactly

what the ratio will be has been left, scarily,
to the discretion of the Labour Minister
Shepherd Mdladlana says he has not yet
put a figure to the ratio

The clause (4 of Section 6) in the Bull
relating to the ratio 1s a Pandora’s box, says
labour consultant and economist Andrew
Levy “It can be interpreted in such a way

that employers will be obliged to bargamn

collectively — while the Labour Relations
Act 1imposes no such requirement ”

But the implications go further Levy
says it will make 1t possible for unions to
assume the right to deterrmine what 1s fair
and what 1s unfair discrimination, a ques-
tion usually left to the courts

Employers will not be expected to im-

mediately transform the remuneration
structures of their companies But they will
have to show that they are working to-
wards the target figure

How did such an intrusive piece of
legislation make 1t into the statute book
without a fignt?

The answer 15 that the amendment came
late in the legislative process and objec-
tions made by business representatives
were ignored

Business may have weakened its po-
sitton by vigorously defending another late
amendment to the Bill that would have
compelled companies to make public the
salaries of chuef executives

The Bill stipulates that this information
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must be submitted to the Employment
Standards Commussion, which will be able
to release the figures in generic form
Business’s successful lobbying on this
score ensured that individuals have been
allowed to retain anonymity

“The reason for this,” says Liberty ex-
ecutive director Mike Jackson, “i1s that CEs
are compensated In different ways and
their packages include share options and
other benefits

“The components of the package are too
different for comparison And there 15 a
large nsk element because the value of
share options may fall as well as rise ”

This view 1S common 1n business circles

GLOSING THE APARTHEID WAGE GAP

And most listed companies have failed to
comply even with the recommendation n
the King repott on corporate governance,
released in November 1994, that the re-
muneration of executive and non-exec-
utive directors be published separately
Nor do most comply with a King rec-
ommendation that the way in which di-
rectors’ salaries are detetmined be dis-
closed, according to a recent survey of the
FM's Top 100 hsted companies, by ac-
counting firm KPMG In 1997-1998, the
financial reports of 72% of companies sur-
veyed contained no nformation about
how directors’ salanes are determined
Only 30% of the companies differentiated

SERIAL JOB KILLER

Making the wrong points about the right issue
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between executive and non-executive di-
rectors’ remuneration

This lack of disclosure 1s taken amiss —
and not only by organised labour “The
King requirements are not considered par-
ticularly onerous and do not require the
detalled disclosure demanded by some
International codes,” says KPMG

Almost certainly, this failure to disclose
incomes fuelled labour’s demands for
more transparent pay structures and
greater equity It would have been better,
by far, to have argued the case on its
merits the present ratio 1S not out of line
with international norms

A ratio of 28 1 1s not high 1n relation to

Western economies,” says Westcot! “In
Britain, for example, the average ratio be-
tween the highest and lowest paid m a
company has increased from 101 1n 1980
to 22 1 1n 1990 and to over 40 1 over the
past few years In the US, it exceeds 2001

Organised labour sees 1t differently A
document published i March, setting out
the labour position on employment equity
legislation, argues that SA's wage gap 15 “a
legacy of cheap labour, repressive policies
applied to black workers, and their demal
of formal skills and education”

To redress the situation, labour fed-
eration Cosatu favours a ratio of 8 1

“Closing the apartherd wage gap” is the

IS ON THE LOOSE
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Worker productiviiy {out of 10)

Switzerland 6,14 28 Pmlippines 4,581
Denmark 6,07 29 Chile 4,44
Germany 6,03 30 Nlalaysia 4,37
Baigium 597 31 Portugal 4,357
Netherlands 5,95 32 Argentina 4,337
Austria 5,91 33 Thailand 4,28
Japan 5,87 34 Czech Republic 4,16
Hong Kong SAR 5,65 35 Hungary 4,13 ¢
Taiwan 5,64 36 Braul 4,04
us 5,63 37 lceland 3,97 ,
Canada 5,63 38 Zimbabwe 3,91
Finfand 5,08 39 Russia 3,90
Singapore 5,04 40 Vietnam 3,90
sweden h,62 41 Jardan 3,06
freland 5,50 42 Peru 3,85 ¢
Luxembourg 5,50 43 Greece 3,84,
Italy 5,28 44 GColomhia 3,84
France 5,24 45 Poland 3,65°
UK 5,14 46 Egynt 3,59
New Zealand 5,09 47 Slovaka 3,48
Austraha 5,06 48 Chwa 3,19
Norway 5,00 49 Venezuela 3,17
Spain 4,91 50 Ukramne 2,97
Mexico 4,83 51 India 2,94
Israel 4,72 52 Indonesia 2,93
Turkey 4,63 53 SA 2,48
Korea 4,62 R,
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powerful slogan adopted by supporters of
the ratio The concept 1s simple and 1t isn't
only the poor who see its ment As long as
disparities 1n wealth are wide, disrupiive
political pressures will destabtlise the
economy and constrain its growth And
the gap In more competitive countries
widens relatively slowly, says Andrew M
Warner of the Harvard Institute for In-
ternational Development, wrting In the
latest World Competitiveness Report
Certainly, investors prefer countries with
stable social conditions to those where
there are episodes of rioting and arson

i And, 1f SA 15 to become investor-friendly, it

must create more opportunities for those
with the fewest advantages in society

Compassion aside, these are compelling |

reasons why all South Africans would
want the needy to be better-off This 1s not
the 15sue What 1s, 1s the method used to
reduce the gap

The appropriateness of imposing a ratio
was a major sticking point in the pro-
tracted negotiations 1in Nedlac between
business and labour over the drafting of
the Employment Equity Bill, says business
representative Vic van Vuuren

Business atgued that 1t Cosatu’'s pro-
posals wete put inte eftect, the CE of a
large company would have the choice of
cutting his salary to about R16 000/month
— 0! massively increasing the wages of
every single employee

Presumably Cosatu's real aim 1s to raise
the workers’ wages — though lowering the
boss's would give them some cheer But
are wage hikes across the board realistic,
or desirable?

Given that there are mote than 3 000
employees 1 a large company, a huge
across-the-board pay nse would distort a
company's cost structure quickly putting
It out of business

Cufs 1n executive pay ate equally im-
plausible as they would escalate the brain
dramn

Johann Rupert, chairman ot the giant
Rembrandt group, points out that his own
remuneration of nearly RIm/year 1s only a
third of what he would earn in a similar
nosition 1n Londen  ‘In fact, [ earned

- nearly Rim when | wotked 1n London for

Rothmans five years ago,” he says “How
can we hope to attract top management if
we don't ofter a suitable reward?”

PE Corporate’s research shows the pur-
chasing power of a SA CE's discretionary
mcome 15 lower than that of his UK,
German French and US counterparts

It SA wants people who can keep the
wheels of the economy turning, compa-
nies will have to pay what 1t takes

P ILHCIE AR OCTOREP @ 1998
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As for the general good, whatever op-
tion the CE chooses, the outcome will be
the same If people don't earn what they
are paid, thewr gams are swallowed In
round upon round of inflationary price and
wage Increases At best

At worst, they lose their jobs because
the companies they work for go out of
business or the sectors they are part of
orind to a halt There are plenty of ex-
amples of this 1n simular circumstances m
the past No enterprise can pay uneco-
nomic wages and survive, so the number
of Jobs 1n SA will shrink faster and faster

The value people add i their jobs varies
enormously And, if those who add a lot of
value aren't compensated accordingly,
they will look for better opportunities else-
where The futihity of trying to impose a
rat10 1s so0 clear that it seems the 1dea can
only have been floated in a spirit of cyn-
icism And the drafting of the Bill can only
be political power play by opponents,
within the ANC, of government’s Growth,

Employment
framework
By targeting a ratio of eight, Cosatu will
create the mmpression it has conceded
ground 1If it accepts a higher figure But,

& Redistribution (Gear)

say, 12 1 would be disastrous

Even 1f the present Mimster sets the
ratio at a more realistic level, there 15 no
knowing what the next Mimster will do
The principle 15 bad and 1its presence In
legistation will be another mark agamnst
SA 1n the eyes of global investors

There 15, however, something that could
be done to close the wage gap It 1s a
longer-term approach, but its success 1s
almost guaranteed

In a hi-tech world, growth industries
need people who are able to learn ther
way around their jobs This means they
must be more than barely literate and
numerate And they must be willing as
well as able to adapt to the changing
heeds of the market

This 15 a problem worldwide, where the
skills gap 1s growing even 1n the most
advanced countries The US accommo-
dates this polansation with wage flex-
thility Other countries, hke Germany, re-
spond by cutting jobs

But, 1n SA, the problem has another
dimension — the systematic attempt over
45 years to prevent black people from

| equipping themselves to work in a modein

economy Cosatu 1s right — apartheid
robbed people of their skills

This can be put right, but not in the way
Cosatu visualises

When the ANC took over government
and inhented the previous government's

galloping debt, 1t cut expenditure across
the board to avoid falling mito a debt trap

Now the medium-term expenditure pro-
gramme 15 under way and everyone -
volved has gained information and ex-
perience about where money 15 most
needed and how 1t can be most pro-
ductively spent

In future, cuts can be made more se-
lectively and more funds can be allocated
{0 education at all levels, not only in
centres of formal education

Business 18 already sinking large sums
Into educational mutiatives and many com-
panies have in-house training programmes

It 1s also time to review the way tn which
the Education Department has managed 1ts
skills Much damage has been done n the
educational field in the name of social
engineering Whites have been given ex-
pensive payoffs to take their skills out of
the system This may have created jobs for
blacks, but 1t's hardly economic empow-
erment and it certainly hasn't advanced the
future careers of present black students

It's time to reverse the process

But what we need above all 15 a dy-
nami¢c Education Minister who can trans-
form the ethos of the Education Depart-
ment and revitalise the system

As for government’s alllance partner,
Cosatu, it should concentrate on closing
the skills gap The rest will follow

lep&f‘ (lass
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'US official urges swift action
to curb labour’s power in SA

Simunaalrher G?g ) W

WASHINGTON — Reforms to slow the
growth of union power and lower
labour costs should be the SA govern-
ment’s top economic policy priority,
said a senior US official, describing

| Treasury Secretary Robert Rubm’s im- .

pressions after his July visit to SA and
other African nations. f

SA was “m a very considerable bind”
as it was forced fo keep interest rates
high to defend the rand amid stagnant
growth and unemployment, the officaal
said at the Centre forStrategic and In-
ternational Studies on Tuesday.

The official noted that with elec-
tions coming the government was re-
luctant to pursue s reforms, °

He said it was most important that
SA “passes legislation liberahsing the
way trade unions operate”, accor
" to a report on his remarks by the U
Information Agency. The agency said
the official wished to remain unnamed.

Commenting that over the past six
years, both union wages and unem-
gluyment had increased by 7%, the of-

cial argued that economic opportuni-
ty was being extended to an exclusive
group of “orgamsed labour” at the ex-
pense of the rest of the country, which
wWas uncumgf.titive internationally be-
cause of 1ts izﬁhlabom:' costs. w3

Overall, the official gave the im-

%

preaﬁ%n llm'tq:thﬂ s wisit to SA had

not gone as smoothly as hoped. He de-
scribed Rubm’s meeting wath Fimance
Mimster Trevor Manuel as “an inter-
rogation”, with the treasury secretary
apgia;ently struggling to get answers
to his questions.

The official also criticised bankers
that Rubin met to discuss ways of in-
creasing access to finance by the infor-
mal sector and small business. The
bankers were a “public relations night-
mare” who showed little interest m
bringing more small entrepreneurs
mto the credit stream.

The officcal was upbeat about
Mozambique, which he called “a big
success story” with injections of foreign
direct mmvestment d to total an
“astomshing” $2bn over the next two
years. The main worry was how tokeep
the country’s small economy, one of the
first to quahfy for debt rehief under the
haghly indebted Ennr country pro-
gramme, from overheating.. - !

Africa as a whole had been relative-
ly unaffected by the global credat crisis,
the official sai larfely because the ex-
%t:lsurea of foreign Ienders were small.

another positive note, the official
gsaw no sign of Afrcan governments
abandoning their reform efforts in the
light of the Asian cnisis or followng
Malaysia’s example {0 rexmpose capi-
tal controls.




By Pamela Dube
Political Reporter

INJURIES and deaths 1 the work-
place continue to cost taxpayeis
dearly, with the Government paying
out R7 bilion m compensation
during the 1996-97 financial year
alone

Deputy director-general i the
Mmistty of Labour, Mr Les Ket-
tledas, said in Parhament yesterday
that the payment represented 3,5
percent of the Gross Domestic
Product The annual average mjuries
amounted to 200 000 with 508
recorded deaths

The high costs and loss of human
resources had the mumistry’s
approach refocused to develop a
working culture that put greater
emphasis on a safer working envi-

ronment

Kettledas said  “You'll be
amazed at the number of complaints
we receive (from the workers) Our
labour offices receive thousands of
complaints a month

“Our approach 1s to develop a
sense that says prevention s better
than cure The munistry has
mcreased focus to provide informa-
tion, education and training on a
safer working environment ™

During the process of restruc-
turing the 250 labour centres across
the country, Kettledas said, they
found that some were not “con-
ducive to the working environment
and some were just dumps”

The ministry also developed a
broader traming programme to
enhance moral values and the reor:-
entation of staff to render profes-

stonal service (/3 / >

The past four and half years had
also seen changes mn the demo-
graphics of appomnting people

While not stating the changing
figures of management appoint-
ments, Kettledas showed parlia-
mentarians a chart indicating that
62 percent of the labour mmstry’s
6 000 workers were black (50,06
percent of the total staff composi-
tion being Africans)

The mmistry had also started
restructuring  an Unemployment
Insurance Fund There was ongoing
research to find ways of outsourcing
the distnbution of the UIF and the
process may entail going lntu; part-
nerships with post offices and banks

The restructuring of the UIF could
entall embarking on a programime to
retrawn retrenched workers

——
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Asbestos: A life enhan%-)r

i§bU’IHAFRICA enters one of the most emotive environmental debates in the Western

celling of the Cape Town station con-
course was sprayed with lethal blue
asbestos in the early '60s, which could
pose & health threat to commuters and
the station’s workers

It emerged this weekend that of the construc-
on team of about 10 that did the work, at least one
as dled of lung disease and five have tested posi-
tive for asbestos-related diseases (ARD),

Robble Johnston, a roofing spectalist who now
wns his own company, told this weekend of the
Eﬁb]ic buildings contaminated with asbestos that
Jte worked on during the early '60s.

« ~ They include the Old Assembly Hall in Parlia-

«ment, the ceiling of the old Monte Carlo movie the-

«affe, the Sanlam headquarters in Bellville and the
A Mutual headquar- .

+in

sworld today as the first National Asbestos Summit kicks off in Johannesburg. One of the
most heated debates is likely to be whether or not to decontaminate public buildings
Jhere asbestos has been used during construction, KARIN SCHIMKE reports.

fibre is as deadly as a kilogram of fibre

Johnston said* “Asbestos 1s not biodegradable
and there is no reason to believe that in buildings
where it was used the fibres have cleared out (of the
confines of the rooms) completely ”

Brian Glbson, convener of the Ashestos User
Group, which is giving the Industry perspective at
this week’s summit, sald it did not

surprlse him that
asbestos had been used in these publtc buildings

“There are hundreds of old bulldings around the -
city that have asbestos in them The asbestos indus- .,
that under modern conditions :

. try believes strongly
whiteasbestos can and should be used safely, but it
needs proper regulation and policing We have to
ensure that we don’t land in the situation of replac-
Ing known hazards with new hazards ” Removing

: asbestos from build-

ers in Pinelands

The latter two have
[peen decontaminated
since, johnston said

A maintenance
spokesman for the Par-

lament buildings said

e Old Assembly Hall
ad been decontami-

nated, but it could not
be established when
and at what cost
., Whether the same
was done to the Cape
Town station could
not be confirmed yes.
terday. Spootnet, as
HIE sponsor of this
week’'s summit, is
however, tackling sev-
eral asbestos-related
broblems in sites
across the country
. Spokesperson
Johan Hugo said
Spoornet had been
ising and transport-
ing asbestos since
1910 and it felt it had
a responsibility to
help the country’s
leaders discuss the
Issue and formulate
policy for the future

“In the past year
and a half we've tested 19 000 of our workers for
ARD Only three have tested positive One person
suffering from ARD is one too many, but we are
relieved that no more than that have been infected.”

White asbestos is constdered fairly safe when
encased in cement or if it remains undisturbed, but
according to Johnston — who has gained interna-
tional experience on the use of asbestos in construc-
tion since establishing what a serious health risk it
poses — the sprayed asbestos used in the station was
left raw, with just a lashing of PVA paint to cover t.

"Asbestos can almost never be considered stable
The vibrations in the station alone are enough to
loosen fibres and release them into the ar ”

He said that even if the asbestos was fairly stable,
people could be at risk even now because of the
enormous amount of asbestos dust that was
released into the air during construction work In
closed areas such as the Monte Carlo movie theatre
and the Old Assembly Hall, some fibres almost
dlways remain suspended in the air
t Gwen Mahlangu, chatrperson of the parllamen-
tary Environmental Affairs and Tourism commit-
tee, said evidence showed that a single asbestos

AT THE CROSSROADS: Slow, suffocating death is
the pnce workers have paid for the country’s lucrative

ashestos mining industry.

Ings was a difficult and
expensive exercise, he
sald “I read recently
that after removing
asbestos from a build-
ing, there are 50 times
mote fibres in the air
than before *

Johnston, who dis-
covered accidentally
that he had an ARD
three years ago, has
tried to track down the
people who were on
his construction team
almost 35 years ago

He found four of
the people and
referred them to
Groote Schuur hospi-
tal, where they have
tested positive for
ARDs One of these
had asbestosis record-
ed as cause of death on
his death certificate
His wife receives com-
pensation of R1 500 a
year It is believed
another on his team
died of mesothelioma,
the worst asbestos-
related disease

Johnston is putsu-
ing compensation
from the UK-based company Bells Asbestos & Eng-
neering for whom he worked at the time he inhaled
the asbestos that has caused his illness Workers
were given masks, but were not forced to use them,
nor told of the dangers of asbestos The UK firm rep-
resenting johnston is working on over 700 asbestos-
related compensation cases “What put a burr under
my saddle,” he said, “"was that by the ‘60s, the
asbestos industry had full knowledge of the dangers
of working with asbestos *

Playing it safe robs the bank

CHASE Manhattan Bank's 62-floor headquarters in
Wall Street, Manhattan, was plastered with an
asbestos product called Limpet between 1958 and
1960 In the early 1990s, following evidence that it
caused mesothelioma, the worst kind of asbestos-
related disease, the bank had it scraped off at a cost
of about R4 militon a floor

Chase Manhattan filed a multimiilion-doilar
suit against asbestos giant Tumer and Newall

Limpet was also used on the ceiling of the main
concourse of the Cape Town station

FILE PICTURE
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INNER STATION BLUES: The ceiling of Cape Town station that was -
commuters and station staff
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attention

mineworkers’ relatives who

media A less spectacular mining
sands of people in South Afrita, but it has been ghren little

Rep orts on

led to

reported exhaustively by the
tragedy has killed thou-

Asbestos is lethal Tholsands of miners and many

have been exposed to it have

died Added tothese, itises
ple have died after being
ment, Researchers say as

Johannesburg today
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Templeton’s investigation

asbestos-related diseases”
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asbestos

imated that about 5 500 peo-
to fibres in the environ-
0S exposure is a worse hazard

than radiation because thefibres are indestructible.

As a result of investigative reports by the Cape Times
Inte what is consldered an asbestos epidemic, the first
Nationa] Asbestos Summit Is taking place It opensin

The parliamentary portfolto committee on environ-
mental affairs and tourism was so moved by reporter Lisa

that it immediately setup a

special task team to work towards stemming deaths from

It is the committee that has called the summit,which is
to cover the dangers of asbestos inhalation, possible new
legislative measures, questions of mglﬂaﬂun and the com-

South Africa’s permissible asbestos fibre count per mil-
iilitre of air is one of the highest in the Western world
Although it is mainly miners who have asbestos-related
diseases, people in old mining towns, in the building
industry and even those living or working in buildings
where asbestos is present, stand the chance of developing

to come up often during the

summit is whether white asbestos — or chrysotile — is
dangerous The material is used in many buildings, where
it is encased in cement The construction industry’s stand-

this manner, it does not pose

a threat to health The other point of view is that as long as
the direct threat of white asbestos cannot be determined
precisely, it should be banned

Blue (crocidolite) and brown (amosite) asbestos are no
longer mined in South Africa There has long been con-
sensus that these present serious risks to health

Another question that will be raised is whether
asbestos should be removed from bulidings, at what
expense and whether doing so is not more dangerous
than leaving it undisturbed as working with it creates the
dangerous dust that causes perrnanent lung darnage

The portfolio committee on environmental affairs and
tourism has also designed an information pamphlet on

Gwen Mahlangu, who chairs the committee, says
discussjons at the summit are to be written up in a report,
which Is to include suggestions on new legislation

“Every day that I get more information on asbestos, |

. wonder why we still use it,” she said
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'F8* The ceillng of Cape Town station that was sprayed with lethal blue asbestos which could pose a threat to
e Staff PICTURE: ALAN TAYLOR

HE was set to become a farmer. His life was
all mapped out for him, but he defied con-
vention and family ties to go into fashion.
Read about this award-winning designer
in the WEDNESDAY INTERVIEW with

DIANE CASSERE in your Cape Times
tomorrow.
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Sasol officials could be -
charged with 53 deaths

i
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CHRIS BARRON ' 9 T ﬁg Y qg.p Richard Spoor, a lawyer for the Chem-

— " ical Workers’ Industrial Union, to which
ﬁzg@ ,(l ?[ ) -+ . 4 .+ : .theblackminers belonged, said lawyers
| R - .for the black familles would now push

PETROL glant Sasol has” been found “for charges of culpable homicide againist
criminally responsible for the deaths of .fthe officials. }°: . R
23 workers who were killed in an ; Spoor criticised Sasol for payingn ;
explosion at its Middelbult coal mine in -ing to the families of the biack vi 1S
Secunda in Mpumalanga in 1993, . 4.8 from funeral contributions, ¥4
In a scathing report released "*1He said families of the white victinis
week, the deputy chief inspector of Fﬁad pressed civil charges against Sasol
mines, Kenneth Gudmanz, accused ‘and received an undisclosed out-of-
Sasol officials of ineffeetive manage- . court settlement. This route was not
ment and supervision, and found that . open to the black familtes because hlack
the explosion was fuelled by an “excess- workers, who earned less than their

b

ive” build-up of coal dust, and not by white cotinterparts; were covered: by

methane gas as claymed by Sasol. , .. Jthe Workmen’s Compensation Act, But
The inquest magistrate, M Jungbl/uth, égthe money they received was "absélyte-
found that the behaviour of the officlals ./ ly Inferior and does not approximatethe
in the period leading to the explosion Jéactual loss suffered by black families”,
constituted “a criminal offence”. - ;' Sasol said this week it disagreed with
Gudmanz found that a Sasol mine f,the findings on the cause of the ékplo-
manager, a'shaft manager, two produc- zsion. The findings will be considered by
tion supervisors and a shift supervisor  ithe office of the attorney-general, which
caused the deaths through negligence.. % will decide whether t6 prosecute, &, i/’
He has recommended that these and %> Sasol '* communications * _rglanager
other Sasol officials be prosecuted for , Alfonso Niemand said that R7,%-nillion
weﬂating*lg safety regulations. .}, ¢ » 7 had been'paid to families lgf,thﬂ_ ctims
Lawyers for black victims of the blast ;in accordance with the law' their
are demanding that .Sasol' accept “service * uconditions, * - “without
responsibility and pay compensation. ,discrimination on any hasls:. kd
an _*;;;.‘f- YL R Jr"":ﬁ.-t ¢ aoradt o ometioaes dodh Ll s ’
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loo late for some as forum

ponders safe use of ashestos
et Ail93 )

JOHANNESBURG: In 1963
Wilham Nakaphala was employed
at the Penge mine in Northern
Province to break up asbestos ore
and place 1t on a conveyer belt He
was paid R2,50 a month and held
the job for five years.

Nakaphala 1s now 51,and can-
not walk up a flight of stairs with-
out pausing for breath He suffers
from coughing fits and 1s unable to
WOIK

He has asbestosis, meaning that
his lung tissue 1s scarred as a result
of inhaling artborne asbestos fibres

Nakaphala, who hails from
Mafefe village near Pietersburg,
recerved a R12 000 payment from
Workman’s Compensation 1n
1993, but this was quickly used up
and he now hves off a R500
monthly disabihity grant

Nakaphala 1s one of thousands
of South Africans who suffer from
asbestos-related illnesses,

Fm o o Y
1;1- ITT*""'"_L‘-I*

The severity of the problem
prompted Parliament’s environ-
mental affairs committee to con-
vene a national conference to dis-
cuss ways to deal with the problem
The gathering got under way near
here yesterday

Deputy Environmental Affairs
Minmster Peter Mokaba sard there
was no doubt that asbestos was
harmful and the question that had
to be answered was what to do
about 1t

He declined to say whether he
supported an outright ban on
asbestos, saying public policy had
to balance a number of 1ssues, such
as the effect on employment

“We see no contradiction
between job creation and environ-
mental management,” he said

Brian Gibson, the convener of
the asbestos user group which rep-
resents the industry, said he
believed a total ban on asbestos

(131)

would be mappropnate

“Scientific evidence proves that
asbestos can be safely used ”

Gibson claimed the mdustry
had improved its safety record con-
siderably, and would support a fur-
ther tighterung-up of regulations

He said the effects of inappro-
pnate industry practices in the past
were being felt now because of the
latency period experienced with
asbestos-related diseases

The local asbestos industry has
shrunk considerably over recent
years, and currently employs less
than 5 000 pegple and contributes
R650 muihon to the GDP.

Any solutions that come out of
the conference will probably prove
too late for William Nakaphala and
the commumnity of Mafefe, who are
still inhaling the asbestos fibres
which blow off the mine dumps
and asbestos-surfaced roads next to
their homes —Sapa
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' Thousands dying from
ashestos-rela
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~Many South‘ﬁriéans, as well

S migrant workers, are left to

suffer, without any compe

nsation from mine owners
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can barely walk without
having to stop to take 4

fibres, y

pensation from Workmen’s Cont.

- bensation several years apo, but
this wis not enough to see hir
thfough his retirement years and
he now lives on a monthly gov-
ermment disabitity grant.

He is one of thousands of
Sonth Africans who are suffering
from asbestos-related diseases
(ARD)

Apart from the thousands of
workers dying from ARD in South
Africa, there are thousands more
migrant warkers who are dymng in
Swaziland, Lesotho and even
Mozamblque.

Most of those affected de
without any compensation from
the owners of the asbestos mines

Other affected people include
those commtnities who live close
to asbestos mine dumps, which
have not been rehabilitated, in the
Northern Cape, the Northern
Province and Mpiimalanga

The South African Govern-
ment has just held a Nationai As.
bestos Summit in Johannesburg
to try and find a solution to the
problems arising from the fise of
asbhestos

Already, asbestos mimng ac-
tivities have been sealed down

Gwen Mahlangu, chairperson
of the portfolio commuttee on en-
vironment and tourism, said
there is only one achive mine in

, the country It employs fewer than
200 people,

But, asbestos is still widely
used and asbestos can stll be
found in many bulldings aroufd
the country, she said,

A spokesperson from a Johan-
nesburg-based company whick ig
hired to do asbestos removals,
sa1d Eskom was involved in ongo-

from some of its power stations
Asbestos was alsp removed

sisasa result of inhaling nshestos hasiean-ii il eg
" Priesks it has beon estimsa
He received R13 000 in com.’
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R © ¢ ydJohannes Hrg metropo coutt
. lljam Nakaphala {51).

v til spent Re-tiliton to contain as.
} bestos vontamination tn the woat

% witg of dhe oity hal), *
983 fTha military base, in
»+ the North West Provities, Home to
hatla wotked at chop>: nearly 5000 goldiers and thejr
| bing uﬁ: dshestos ore, After five
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fatnilles, was hesvily! on

the asbestos it swhich
* bnes occupied tho gite t * 1
Northern Cape town of
ted that
8000 people have died from ARD
# Jnthepust 50 years, Blue ashestos
‘or-eroeidolite was mitied i the

area for many years,
Eskom spokesperson Petoy

Adams said there was no concly.
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f Cstimated that some.
34900:people Have
I died from ARD fthe
b past 50 vears” This -
b 5 0hg of the hatdest
| hitin:the country
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" slve evidence that asbestos wag
dangerous before the 1980s,

In the mid-80s, when they re-
ceved conclusive proof, Eskom
decided not to use asbestos 1 -
sulation at its power stations and
to remove it from iis plants, ’

Adams said if work needed to |
be done on a station they would
lodge a plan with the Department

%Of Labour, issue their workers

.with protective clothing, com-
pletely isolate the area and then -
t Place.the. asbestos in prescribed. .

containers for removal to Yegis-
témﬂdumphlgsites.ﬁ‘ ) R

A few years ago Eskom dig-
mantled the Salt River power sta.

ing projects to remove.asbestos.. . tion in Cape Tovn to clear ft of ag.

bestos, he said Piet Marais,
managing divector of Ergosaf En-

I provinée (s recognised' .

virontental and Occupational
Health Services, said patients
with mesothelioma often have n
history uf timited exposure to as.
bostus — of muybe only a few
weeks - many yéars before they
develop the canver:

said exposure to as-
beston dust increnged the plsk of
developlng eertain diseases, the
biggest of which is asbestosis,
cancer of the lungs and mesothe.
lioma.,
' Asbestosis is specifically asso-
Clated with expostira io asbestos
dust and 1s characterised by the
starring of the lungs Cancer of
the lungs is more common among
asbestos workers than the peneral
public while mesothehoms is a
rare cancer which spreads airross

the surface of the lungs

Environmental organisations
and labour unions have called for @
a halt to the use of ashestos prod-
ucts in the country, for better ac-
cess to medical treatment and
that compensation for those who
have been affected by asbestos
poisoning be improved.

Deputy Mmister of Environ-
mental Affairs, Peter Mokaba,
said this week’s summit wonld act
as an information gathering
brocess which would be followed
up by legislation ’
' ‘Wiiile this might be too late for
Nakaphala it conld improve the
lives of communities stil] lving
next to asbestos mine dumps and
the thousands who are dying of

asbestos porsoning J
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Asheatus, which is responsible
forthousands of tieaths 1 South
Afticaevery year is still:tised 1n
certain products in the ﬂuuntry

The word édsbestos is derived

{ o « Greck adjective ineaning
| me:ttlngmshable.

' The “miracle mineral”, as it
was referred t6 hy the Greeks,
"was admired for 1ts soft and
plain properties, as well as its
ability to withstand heat.

According to Piet Marais,

~managing director of Ergosaf
Envi‘onniental and Occupa-
ttonal Hedlth Services: “Asbestos
' is msed in some 3 000 different
praduets today and 1s capable of
. béing spun into yarn and woven
into cloth or is mixed with ce-

b
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‘eracle mlneral' in 3
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ment, rubber, resins, plastics or
graphite.”

In the electrical mdusiry, as-
bestos 1s sprayed on turbines
and other popular uses are n
brake linmgs, clutch fencings
and even gaskets and jomts, he
said,

White asbestos or-chrysotile
15 ofteh added to cement ant
used in the building mdusiry;

'Constumer  organisations
have indicated that there is no
body in South Africa which 1n-
vestigates thé use of ashestos in
products, although there arée
products on the market Which
contain asbéestos.

Althiough mining activities in
South Africa have been dramiat-

e

ically /scaled 44'"“
down, there are g
mines in Zim- S8 .
babwe whic _'
could be ex- '

product to oy

try :
In South %

Africa therd '
are also no re-. .
quirements g-. - b
that products %
which con- &
tam asbestos B
should carry
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45 000 have bestosz,s sg,,(l}co)s

MELANIE-ANN FERIS
ARGuS CORRESPONDENT

Johannesburg - South Africa is
dealing with a national asbestos
epldemic, with deaths related to
ashestos poisoning expected to
peak within the next 20 to 40
years, delegates at the National
Asbestos Summit here have been
told.

Labour unions joined enyiron-
mentalists 1in a call for a halt in the
use of asbestos products in South
Africa.

Calls were also made for research
into a substrtute for asbestos and for a
committee to he established to set a
time-frame for a non-hazardous sub-
stitute to be found.

Although asbestos mining in
South Africa has been scaled down

dramatically, asbestos — particilarly
white asbestos or chrysotile - is still
widely used in bualdings

Delegates at the summit, includ-
ing representatives from communt-
ties affected by asbestos, civic organi-
sations and scientists, called on gov-
ernment to tighten legislature on
asbestos exposure limits and for
improved compensation for those
affected by asbestos poisoning

Dr Sophia Kisting from the Indus-
trial Health Research Group (IHRG)
said there were no figures available
for asbestos-related ilinesses and
deaths m the country

The number is estimated, howev-
er, 1o run 1nto the tens of thousands

Dr Kisting sard only 2 737 deaths
due to mesothelioma (an asbestos-
related illness) have been reported
since 1965 and that 26% of these

deaths were as a result of envirnn-
mental exposure to asbestos

She added that studies in the gold
mining industry showed 45 000 min-
ers suffered from silicosis and
as®estosis Dr Kisting said R2,8-mil-
lion was available for cumpensatinn.
but compensation laws still discrimi- *
nated against workers.

*  8ald Gwen Mahlangu, chairper-
son of the portfolio commzittee on
environment and tourism “The
problem of asbestos poisoning 1s a lot
bigger than we thought.

“A lot of those people affected by
asbestos-related disease are poor,
1literate and have no access to infor-
mation *

She said an audit of asbestos
mines in the couniry was in progress
to help the Government determine
the owners

Even brief exposure IS enough

ARGUS CORRESPONDENT

Johamnnesburg - William
Nakaphala, 51, can barely walk
without baving to stop to take a
deep breath.

As a worker in an asbestos mine
during his youth, he chopped up large
chunks of asbestos ore,

Each month he received just R2,50

“When we fimished work we could
hot recognise one another because we
were covered in so much dust,” he
said,

For his hard work Mr Nakaphala
was rewarded with asbestosis - the
scarring of his lungs - as a result of
inhaling asbestos fibres

He received R12 000 from Work-

man’s Compensation several years
ago, but thas was not enough to see
him through his retirement years
and he now ltves on a small monthly
Government disability grant.

He is one of thousands of South
Africans suffering from asbestos-
related diseases

There are thousands more
migrant workers dymg in Swaziland,
Lesotho and even Mozambique

Other affected people include mem-
bers of communaties lrving close to
asbestos mme dumps which have not
been rehabilitated - in the Northern
Cape, the Northern Province and
Mpumalanga.

Already, asbestos mining
activities have been scaled down to

just one active min

But asbestos 1s still widely used
and asbestos can still be found n
many buildings arotind the country,
said Gwen Mahlangu, chairperson of
the portfolio committee on environ-
ment and tourism.

Piet Marais, managing-director of
Ergosaf Environmental and Occupa-
tional Health Services, said patients
with mesothelioma often had a histo-
ry of only limited exposure to
asbestos, of maybe only a few weeks -
many years before they developed the
cancer

He sard exposure to asbestos dust
increased the risk of developing
asbestosis, cancer of the lungs and
mesothelioma.

Won't go back to worlc Charles Kadalle

Lung disease
‘not diagnosed’

Johannesburg ~ Charles Kadalie
has been living with asbestosis
(an asbestos-related iliness) for
many years, but doctors only
recently diagnosed him with the
illness,

Mr Kadalie, an electrical mainte-
nance supervisor at the Athlone
power station m Cape Town, has seen
many of his colleapues die from

' asbestos-related illnesses

This has prompted him to cam-
paign for greater awareness of the
dangers of asbestos and that compa-
nies be held liable for compensation
to workers poi1soned by the materal.

Mr Kadalie has worked for the
Cape Town municipahty for 27 years,
but has now refused to return to his
Job He told the National Ashestos
Sumniit how, for years, he was given
a clean bill of health by doctors
employed by the council to do lung
screenings

In June last year, he went for his
annual test and was once again givena
clean bill of health Three weeks later,
he became seriously ill and, after con- |
sultmg another doctor, was diagnosed
as from asbestosis

Mr Kadalie said he managed to
obtain X-rays of his lungs, and these
showed that he had had signs of
asbestosis as early as 1992

“I was furious that the asbestosis -
had not been picked up earlier. The
lung-screening system the municipal-
ity had was a bigfarce,” he said.

The Kadalies say there has been
“total silence” from the mumeipality,
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Mungo Soggot

legal and political battie
looms over the rights of
> South Africans suffermg
from asbestos-related dis-

eases to claim compensation from
British asbestos companies m Unated
Kingdom courts

The claims promise a transforma-
tion of the lives of thousands of South
African workers But their lawsuits
could be thwarted by legislation 1n
Britam outlawing such htigation
The Mail & Guardian 1s pos-
sess10n of correspondence that shows
Britain’s lord chancellor is contem-
plating legislation to disallow forer,m
workers from lodging claims 1n
British courts.

The lord chancellor argues such
Iitigation has “no real connection
with England” He also says 1t could
encourage multinational compa-
nies 10 move out of Britain and has

mvited debate on the matter

The main targets of the lawsuits
are Cape, once the largest ashestos pro-
ducer 1n the world, and Turner &
Newall. Both compames pulled out of
South Africa years ago, providing
South Africans with the opportunity
to sue them m the British courts.

Many of these companies’ mines
have not been rehabihtated, posinga
potentially lethal threat to the work-
ers and famihes left behmd. The roads
to some of the abandoned mines re-
main strewn with asbestos

The UK’s highest court, the House
of Lords, 1s currently considering a pe-
t1ition from Cape to hear 1its appeal
agamst a rulimg m a British court that
allowed South African asbestos vic-
tums to sue Cape m Britam. For a va-
rrety of reasons, awards for damages
In such cases in the UK tend to be sub-
stantially ligher than m South Africa.

In South Africa, a Ji ohannesburg
law firm specialisimg m personal 1n-

Ashestos battle looms®

mier #1213 [98

Jury cases, Malcolm Lyons & Munro,
has set up a strmg of offices near old
asbestos mines to process claims The
firm 1s currently processing about 500
claims firom one of the worst-hit fowns
in the country, Mafefe 1n the North-
ern Province, and from Prieska m the
Northern Cape

The chaef of Mafefe, Setlamarago
Thobejane, says most of the elderly m-
habtants of the 20 000-strong town are
afflicted with asbestos-related dis-
eases. He says about 80% of the honses
in Mafefe, once a base for several
British asbestos mines, are built with
asbestos, and there are still no warn-
Ing s1gn8 near asbestos dumps -

Thobejane says that until the iate

1980s, residents had no 1dea of the dan.-
gers of ashestos and used the dumped -

asbestos rubble as “normal so1l” He
says the Department of Mimerals and
Energy has started rehabilitating the
mines, but points out that an even
greater threat i1s posed by the as-

bestos dust on the roads to Mafefe

South Afrecans are generally un-
aware of the dangers of asbestos The
governiment held the first national as-
bestos summit thus week to debate the
dangers of the substance as it emerged
that public busldings such as the raii-
way staton i Cape Town are sprayed
with asbestos A representative for the
Department of Housing said the
department did endorse the use of
asbestos 1 low-cost housing projects
providing it was “treated”

South Africa used to be the
world’s third-largest asbestos pro-
ducer and generated about 97% of
the world’s “blue” asbestos, con-
sidered the most lethal South Africa
has one asbestos producer left and
Imports from Zimbabwe
- Asbestosis and mesothelioma —a
rare form of lung cancer principally
assoclated with asbestos — are slow-
developing, so the effects of the hazard
are only now becoming fully appar-

ke

ent. Turner & Newall took out msur-
ance of £500-mition m 1996 to proteci
themselves against msurance claims

A number of test cases have estab-
Iished the wallingness of the British
couris to hear compensation claims
founded mn foreign countries Last
year the House of Lords ruled that an
employee of Rio Tanto Zine could sue
the mining corporation for work-
related throat cancer he contracted on
one of their mines m Namibia The
plambff was able to fund the case from
English legal a1d Tt was this case that
prompted the lord chancellor to 1n-
vestigate providmg UK-based compa-
nies with immunity from such claims

Richard Meeran, a London attor-
ney who has been mvolved 1 sev-
eral South African asbestos cases,
said that Cape had setiled about 1 600
claims and had never gone to court
On an asbestos suit

Meeran said 1n a recent article.
“The ashestos mined m South Afirca
has caused a cham of myuries world-
wide asbestos miners and mallers, peo-
ple involved m transportation  steve.
dores, shipworkers, workers at the
factorzes i South Africa, the UK and
the United States, as well as people hiv-
ing m the viematy of these operations ”
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THE SAS, Municipal . Srkers’ Union

(Samwu) has resolve

pal workers to receive free health benefits

and for Shop stewar

force work stoppages-if a workplace
breache¥ safety regulations

At thigiclose of1ts“three-day confer-
ence in+johannesburg at the weekend,
Samwu a"ﬂnpted ahealth and safety agree- | |
ment to bE fabled at the National Bargain-
ing Council; et 1

This yesolution includes demands for

free medical care for

o~

health anid: safety to embark on a work
stoppagirshould they find 2 breach.of

safety reégulations or.

place, ag«well as disclosure of all chemi-
cals beingused in the workplace

The conference also discussed the so-
c1al wagE-fssue, mapping out a three-year
strategyto/achieve a minimum wage

Samwugeneral secretary Roger Ron- |-
nie 5a1éw}he ,umon concluded there
should B&% closure of the apartheid wage |
gap, sttifctured along racial barriers
“Our members .. must also get adequate
access to social services,” he said.

Delegates said employers still with-
he]d information on workers’ wages from
the umon .The union said tlus was a 3¢

rious obstruction:to

and also to specifyinga national minimum
wage for their members a
It was agreed at the conference that

unless employers re

tion withun three months the union would
1

declare adispute
Also to be tabled

cuuncilgiwagﬁamwu‘s reaffirmation {o
parental, fights If demand that parental
rights should include 14 days of paternity
leave, tuné off for antenatal care and 21

Y

mr*
d to fight for mumci-

ds to be able to en-

workers, the right of

hazards in the work-

effective bargamnmng

leased this mforma-

with the bargamng

days’ parental lepve a year
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THE House of Lords in London yes-
terday refused British company
Cape PIc leave to appeal agamst a
landmark decision by the Court of
Appeal 1n July giving the go-ahead

for five South African asbestosis
suifferers to sue the company in the

London High Court The actions were brought on
The> claimants behalf of 20 Thor
were exposed to blue Thousands Chemicals workers 1n
and brown asbestos at wamm S KwaZulu-Natal — po1-
work or from livingin | soned by mercury — as
the vicinity of the | Wére lﬁ’ﬁ well as cancer victims

‘, Asbest051s VICH{E@

win right to 5

behind s veral contaminated and
abandoned mines

The claim by thesfive agamst
Cape Plc follows sticcessful fdamj
ages actions brought in England by
Richard Meeran, a lawyer with the
London based Lngh Day and Co,

mlls and minesn the | pennﬂes s qrd  from Rio Tmto's Rossing

Northern Ca pe (Pries- ' uranium mine in
ka and Koegas) and ‘ uninsured. Namubta
Northern Province - The Thor case was

(Penge)
They mnstituted proceedings last
year,”"

RN gpqg;[y thys;vear the London
ngh nurt g:ranted Cape PIG astay
of: proceedmgs on the'grounds that
the case would be heard 1
South Africa

The Court of Appeal reversed
the High Court decision, however

It ruled instead that the five —
two of whom have subsequently
died — could sue the company n
England |

Cape Plc disinvested from
South African 1979

Thus left thousands of asbestosts
victims penniless and uninsured

It also had a major environ-

mental impact as the company left

settled for about R10
mullion in Apri last year,

At the same time, a further 21
Thnr workers’ nght to sue iny Eng
“land 1éd togthe:Lotd Chandkior
prnposmg lggmlatmn to prgvent
foreigners from sung multmatmn-
als in English courts, g

Smnce the Court of Appeal deci-
s101, Le1gh Day and Co have set
up offices 1 Prieska o

From there — mn assumation
with two South Afncan Ia%ﬂrms
— the firm has taken nstrctions
from about 600 asbestosis sufferers
from the Prieska area and afurther
1 500 victims formerly Employed
atthePengemine

The mstructions aré to sue mn the
London High Court, — Staff Writer

5 1;\%
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Inquiry into bridge:
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disaster 1n July last year — 1 wli:ﬁch‘m
people were killed — wil) begin;testr-
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fying today, before a labour’ d¢ part- %
mentinquiryintotheaceaident |, i
% ; N i r 5:"'
 Twelve others were injured. when w
the mmcomplete bridge near Bushbiick- 2
ridge in Mpumalanga collapsed, send- ¥

AN
>
ft-;';"-!?'}t

ing concrete and steel pl ting'on-
to workers below, % _

Uven Bunsee, of thetabour de- ~%x
» bt 0 wge
partment’s legal services, said the'pro-, %
ceedings today 1n Graskop, Mpumalan- 53
ga, would focus on the accounts of
“eight to 10" eyewitnesses who were RO
onthesite at the time of theaccident ., i
The inquiry would then moveito %
Pretona to hear expert technical tes- %
tumony from the bridge’s cunstructﬂ%, e
Concor, its designers, VKE and Ju- 53
ntors, and an mdependent engineer 4
who complet¢éd an nvestigation on; |
behalf of the labour department : - % 1
. 1The purpose of the quiry 1s to de- {735
termime the cause of the aceident and
no judgment of peghgence or culpabil-
ity will be made Py

if +
ﬁnstead, the presiding uff;cﬂer, I,.ar}y

LT
L 3 -‘-r‘II

Kloppenborg, will pass the NquIry’s iy
report on to the attorney-general who .ﬁf}
will decide whether any of the parties oy
will: be prosecuted Kloppenborg s a el
deputy director in the occupational, ﬁjﬁjg

he_g],th and safety chuef directorate Ip.'ri:d"
i$ also a trained engineer, Bunsee said <

RS

1

A cnminal conviction would resultm 3 i
‘massivefmes” |, v, ' - 2
t | ¥ ' ) 1 } ﬁ Jﬁ

;




I dreamed about collapse of bndge

Graskop - A construction work-
er who survived when a bridge
bemmg constructed over the
Injaka River near Graskop,
Mpumalanga, collapsed m July
last year, killing 14 people and
mjurig 12, told an mquiry yes-
terday that he had dreamed of
the disaster the night hefore.
The worker, S Khanyile, who
was employed at the construc-
tion-site, sawd® “The night be-
fore, I had a dream of falling off
a mountain and told my col-
leagues about 1t One wanted to
run away, but I told him I was
only joking and he stayed.”
The mquiry also heard that
cracks had allegedly started
appearing In the bridge almost
two months before 1t collapsed
Richard Spoor, the attorney
for g-il;le families of the six

.
.

workers who died, said the
workers noticed the cracks as
early as May 27

“More cracks started devel-
oping on the day of the launch,
but the workers didn’t have
radios to warn those on the
bridge,” he said

The bridge, designed by Van
Niekerk, Klein & Edwards
(VKE) and buslt by Concor Con-
struction, was under construc-
tion at the Injaka Dam 1 Bush-
buckridge and collapsed during
an organised visit to the site

According to the two work-
ers who testified at the mqury,
it appeared that the bridge
collapsed at the second pier

It held for a while, but the
front collapsed and the rest of
the bridge gave way, plunging
tons of concrete and metal onto

R, PR f A L1
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%b11/97
worker

the visitors and workers at the
site

The inguiry contimues until
February 12, after which 1t will
be transferred to the Industrial
Court Building 1n Pretora

Spoor 1s concerned about
the mquiry being transferred
to Gauteng, saying the local
community wanted to attend
the hearings “The majority of
the deceased and myured come
from this area and their farm-
lies were not consulted about
the decision,” he said.

Spoor said neither Concor,
which lost six workers m the
accldent, nor the Department
of Labour, which 1s responsible
for the mquiry, had helped the
families of the deceased to
attend the hearings

“It would be 1mpossible for

tells

(317
mqulry

most of them to go to Pretoria
as they could not afford trans-
port and accommodation,” he
said, adding that moving the
mquiry to Pretoria was to
accommodate the Concor and
VKE “high-powered” legal
teams and for the convenience
of some of the expert wit-
nesses, based m Gauteng,

Spoor added that he would
not wait for the end of the hear-
Ings before issuing summons
agamst VKE and Concor,

The purpose of the mqury
1S not to make a judgment on
negligence or culpability, but to .
determine the cause of the
accident and 1ssue a report to
the attorney-general’s office,
wiich will then decidewhether
prosecution 18 necessary -
African Eye News Service
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More cla]ms n
731)

asbest051s cases:
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FURTHER compensation claims nn beha]f of 337 South
Af Ticaniasbestosis victims have been filed against a UK-
based ml.ﬁtmauonaf Cape Plc, in the London High Court

They last Frday ]D]IlEd 1 539 other Southmncans who
are suing the Brfish company for damages This comes
within @ month of a*land{ﬁark ruling by Britain’s highest
court, the House of Lords, that South African asbestosts vic-
tims could pursue clalms against Bntish’ companies 1n the
Englishcourts . * % |

The 1 876 South Afncan v1ct1m5 Orf then‘ next of kin,
claim they suffered personal injuries or damages as a result
of exposure to blue and brown asbestos at work or just by
living 1n the vicinity of the mills and munes 1n the North-
ern Cape (Prieska, Koegas) and Northern Province (Penge,
Egnep mull) and a factory at Benoni

They say Cape Plc was negligent or in breach of a duty
of care 1n supervising, controlling, extracting, producing,
processing or distributing asbestos and related products

Cape disinvested from South Africa mn 1979, leaving
thousands of vichms penniless — Staff Writer
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SOUTH AFRICA

T%T Ltsgei.tc\appeal

case %fce&d(H )
THE Coursof-Appeal 1n Londo

yesterday refused Thor Chemu-
cals Holdings leave to appeal
aganst a decisionby the London
High Courtin 1997 that damages
action brought by South African
victims of mercury poisoning
| shouldbeheard m Britamn
| Thus was the third tmsuccess-~
ful attempt Thor had made to halt
- damages action brought by work-
| ers fiom Cato Ridge whn were.
exposed to ngh levels “ofmercury
and suffered physical and psycho-
logical harm while employed at
- Thor's plant there

|_n____l_,l'_l.———-
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Work went on without remedial steps, says engi

Stephané Bothma

PRETORIA — More than a month before
the Inyaka River bridge in Mpumalanga
collapsed, killing 14 and injuring 12, em-
ployees of construction contractor Con-
cor noticed hairline cracks in the struc-
ture, but continued work without taking
any remedial steps, the Industrial Court
heard yesterday

Concor contract manager for the Inya-
ka bridge project, Leshe Wardough, told
the inquiry into the disaster that after the
cracks “no bigger that a millimetre” were
noticed on May 27 last year, Concor de-
manded written mstruchions from the
project engineers, VKE, to contmue with
the work

Although VKE had only responded m

“ L
. r.F.I.F-...Ir_ -%é&*i

e Lyl ._._#1.{

-y Wem oy TN

NATIONAL

eg.

wnting the next day, Concor had in the
meantime continued construction “at our
own nisk”, he aid

“No remedial work was done to the
cracks Ido not know why

"VKE asked us to monitor the cracks,
but I do not know who did that,” said War-
dough, whose job in terms of the Occy-
pational Health and Safety Act was to en-
sure a safle working environment and to
carry out risk assessments

The incremental launching bridge col-
lapsed on July 6 when the soffit was not
strong enough to support the bearings

Wardough said that he had no inkiling
that “a failure like this might occur”

A risk assessment of the construction
of the bridge, which warned of dire con-
sequences should something go wrong,

o4/2 |99

was drafted by Wardough only after the
disaster, Wardough admitted m cross-
examination by Richard Spoor, represent-
ing the families of the victims

Listing a number of other problems
during the construction, Spoor said War-
dough and Concor should have been alive
to possible design defects

“But you had an attitude of as long as
the bridge was according to specifica-
tions, and the engmeers said it was on
spec, Jjust go ahead,” Spoor said

Wardough agreed

The court also heard that during a site
health and safety meeting held on June
17, no mention was made of the cracks

“Cracks in structures are regarded as a
technical 1ssue, and therefore it would
not have been discussed at that meeting,"

neer Who drafted risk’assessment after the disaster

Wardough said
It was also claiamed that during con-

struction, VKE had complamned to Concor .

because workers were not wearing the re-
quired protective clothing

Casual labourers, without any train-
ing, were also sent up 27m-high scaffold-
ing used on the bridge on the day of its
collapse

Wardough said he believed the design
of the bottom slab and web of the bridge
structure, done by VKE, was inadequate,
and this caused the collapse

Spoor countered that Concor, which
was responsible for the temporary struc-
tures, should have picked up design de-
fects had it done its own calculations or
done correct calculations

The hearmng continues today
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Junior on bridge site ordered go-ahead’

Stephané Bothma (/ 3/7 ‘

PRETORIA — The mquuiry mnto the In-
vaka bridge collapse m Mpumalan-
ga, which claimed the ives of 14 peo-
ple last year, heard yesterday that a
junior engmeer, on site to gam ex-
periende, gave mstructions after the
resident engmeer said he knew httle
about bridge building

A month before the bridge col-
lapsed, the junior engineer, Marihse
Gouws, gave structions that work
should continue despite the appear-
ance of cracks m the structure

Gouws was one of 14 peopie who
died when the bridge near Bush-
bucktidge crumbled on July 6 last
year ' -

She'was a jumor employee of the
engmeering consulting firm VKE

About 12 people were injured in the
accident

Concor construchion site agent
Peter Price told the mnquiry that he
had demanded written mstructions
from Gouws that work could go
ahead after the hairline cracks were
noticed on May 27 1998

“] was very concerned at contm-
uing with work on the bridge without
written mnstructions from VKE 1was
concerned that Concor would be
held responsible should sometinng
gowrong,” Price said

The inquiry 1s chared by Larry
Kloppenberg

Referring to the cracks, Price said
they were not “normal” and that
“something was not nght”

Price testifted that when the
cracks were first noticed, the matter

b 52199
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was discussed with VKE resident en-
gmeer Theo van Deventer However
Van Deventer said his expertise was
in road building, not bridges Gouws
was then consulted and; after speak-
ing to VKE's head office m Pretorna,
she gave verbal mstructions that
work should continue Wntten, -
structions were recewved only kthe
followmngday l

Price said “If no written cgnfir-
mation was recewved, I would have
stopped work on the bridge,” s

The cracks were monitored by
coverng them with masking tape 1n
an attempt to see 1f they increased n
size, Price saad He admtted the
momtoring was “not very scientific”

The disaster cost Concor about
R20m

The inguiry continues




theaskr Torla Tadmnny 0 Tresd

+* aa

J ayemey g

Company seeks to refute a compensation bid by
2 000 SA miners by — in part — having their UK
lawyers described as ‘ambulance chasers’

Asbestos claim:

H

THE Innnpnnnmrr

London
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r Gerrit Schepers, # South
African governmment health
inspector, once remarked
thus* “The administration used
young boys within the collecting
bags to trample down and compact
the ashestos fluff There was a burly
fellow patrolling the bags to lash at
the backs of any boys who slowed
thewr pace ™
This 18 not an account of slavery

in the 18th century, but the recollec-

tions! of Schepers, who witnessed
the Iabours of asbestos workers in
British-owned mines as rer:ently as
1965

His testimony is to be used by
lawyers as part of legal claims b
more than 2 000 sick South Aﬂ*inan
asbestos workers and their families
agawnst Cape ple, the British com-
pany that owned the mining con-
cern which employed them

Because of a test case in the
House of Lords last year, the way
was opened for them to stie and al-

‘spin doctors’ Ss)
fire first
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equal health prntec n .1Itis al
most ludicrous to suggest such a

* thing,"” he wrote to Leigh, Day & Co

“The white workers spent 95% of
thelr day time in offices or dust-con-
trolled enclaves in the mill

“The black men, women and chal-
dren were exposed to all the dust
that was generated in drilling, blast-
ing, mucking, cobbing and cruﬂhmg
asbestos ore,”

He said white workers were given
proper health rare “At the mine and

mill, the white workers lived in .

proper houses and were paid
enough to be able to afford proper
food and some Iuxuries such as an-
tomobiles

“The blacks were crowded to-
gethetr in shanty town hovels, paid
low and subsisted mainly on sour
milk and maize porridge there
was no doctor for the blacks *

It 1s against this background that
Cape is mounting a publicity blitz
aimed at applying pressure on the
Lord Chancellor, Lord Irvine of
Lairg, to block legal-aid applica-
tions from the South Africans

most 1 900 did so this “The intention is to
week portray the issue as a
But they have al- “ ‘foreigners get legal

ready come up

against the forces of "The blacks

aid’ story” rather
than promoting the
‘poor victims of heart-

spin Cape, which
owned the Cape As- YW@Y@ MIIECI less multi-national’

bestos Company Ltd ¢ story,” Lewington is
untl 1979, has em- KNGO Sllﬂl’l.'y " understood to have ad-

ployed Charles Lew- vised Cape
ington, John Major's townm hﬂ"@ls “A friendly journal-

former media guru, = 1st at the Daily Mail
and Wilf Weeks, who  aingH pald low . hou be alerted .

ran Sir Edward
Heath's private of-
fice, to deflect atten-

tion away from the company’s re-'

sponsibilities '

Already, the men and their com- .

, , [the journalist] would

he provided with an
{our) estimate of cost
to the taxpayers wereall. plaintiffs
to be fully funded *

In 1997, the latest records avail-

panies, hedia Strategy Ltd and*: able, Cape reported profits of £12,3-
GJW Government Relations, have rimillion (about R123- -million) on a
set atout trymg to ptimit ytories in+ :turnover of £243,2-million from

the right-wing presspo ntil'lﬂ*&t the

manufacturing and suppl_ving build-

potentizl cost of grantikg legal aid eing materials’ N

to so thdny foréighefs; Histl describet.

1ng their lawyers, Leipgh; Day & Co,
as “ambulance-chasers”

They will not, however, be able to
erase 'Schepers’ memories of as-
bestos mining at Penge, in the
northern Transvaal

He saw men, women and children
fighting for breath and dying from
the cancers in their lungs caused by
asbestos fibres

“On the matter of whether black
workers and whte workers received

Richard Meeran, the Leigh Day
partner representing the workers,
said this week' “People here should
not object to these workers claiming
legal aid in Britain.

“Their action should be paid
from British taxes because, for
decades, they were explmted by
British companies who reaped the
assets of their homeland and trans-
ported it to create wealth in Britain,
leaving them with nothing except
terrible 1llness ”

el—
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Cracks at Inyaka bri d‘

Stephané Bothma

PRETORIA — Guests at the launch of the
Inyaka River bridge in Mpumalanga last
year received no safety briefing, and were
allowed to move on the building site with-
out the supervision of contractors Con-
cor Construction, an mnquiry into the col-
lapse of the bridge heard yesterday The
inquiry was told the guests were 1ssued
ontly hard hats

The probe 15 being conducted by the
Labour Court The bridge, near Bush-
buckridge, collapsed on July 6 last year,
killing 14 people and injuring 12

Koos Conradie, an engineer mvolved
in bulding a ssmilar bridge in Swaziland,
told the mquiry he was inwvited by con-
sultmg engineers VKE to attend the

launch He said the entire structure start-
\

Were dgﬁsred ’
CI)
ed MOoVI ng while e thedeckoft

bndge, which was still under cnnstrur:-
tion The inquiry heard earher that cracks
n the concrete were visible more than a
month before the bridge’s structure
collapsed

Conradie, who has 14 years’ experr-
ence as an engineer, said if he had been
working on the Inyaka bridge when the
cracks were first noticed, he would have
contacted the design engineer He said
calculations were needed to determine
the cause of the cracks before allowing
any work on the bridge to continue

Conradie saxd the feeding of the
launching pad should have been mon-
tored and the launching process should
have been stopped if the pads had been
used mncorrectly

The ngurry contiiues today
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By Mzwakhe Hlangani
Labour Reporter

place accidents placed enormous strarm

on the ctonomy’s resources, resulting
in about R17 hillion loss smce 1996,

Labour Mimster M Membaths;
Mdladlana said yesterday
Statistics on workplace accidents

occurred, with deaihs reaching 482 i
1997 and 581 1n 1998 1n all mdustrres

The Ministry of Labour s ourrently
In the process of drafting regulations
that will address health and safety mn
the building and construction sector,
and consolidate a range of existing reg-
ulations that already apply

Mdladlana has aiso undertaken to

Yy

and a third was injured = e

The strategy also highhghts the
need for greater compliance with occu-
pational health and safety laws and a
commutment to safe working practices

“Reducing occupational diseases
reveal that 7 028 accidents have and accidents will not only improve

and save peaple’s lives but will also
greatly reduce the hundreds of mullions
of rands pad annually to victims of
work-related accidents and rehieve the
pressure on the ¢ountry’s heaith ser-
vices,” Mdladlana said . T

The mmustry 13 aiso involved in an
Inquiry mto the collapse of the Injaka
Bridge in July 1998 1n which 12 people

launch a strategy to prevent Occupa-  were killed and 14 others mjured,
EEEEeEe— | l " FOR IMMEDIATE |
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‘Concor deviated from safety

[} ]

Witness testifies that collapse of the bridge was reasonably foreseeable _

Stephané muns..:m .
PRETORIA — Critical safety

L il "k ¥ [ ]

aspects specified

In the contract for the building of the Inyaka®

River bridge in Mpumalanga had been deviat-
ed from by construction firm Concor and could
have contributed to the collapse of the struc-
ture, the disaster inquiry heard yesterday.

Fourteen people were killed and 12 injured
when the Incremental launching bridge near
Bushbuck Ridge collapsed on July 6 last year

The monitoring of movements in one of the
pillars of the bridge — a specification in the
contract — were not adhered to because Con-
cor’s equipment on the building site was not
sensitive enough to do so, site agent Peter
Price, in charge of supervision of the construc-
tion, testified

Price sald the monitoring of deflections was
a critical safety issue “If deflections are not
monitored and a problem occurred, the bridge
would fall,” he testified

A collapse was therefore “reasonably fore-
seeable,” he admitted He said the deviation
from the contract followed discussions with

the designers of the bridge, VKE Engineering.

“Qur role in the bridge was to construct, not
deslgn,” Price said.

A second safety measure — the Installation
of emergency switches on the bridge to halt
launching in case of an emergency — also
speclfied In the contract, had also not been
adhered to,

The inquiry, chaired by Larry Kloppenberg,
heard that more than a month before the col-
lapse, cracks were noticed In the concrete
structure

However, resident engineer Theo van De-
venter, employed by VKE, said he did not have
the kniowledge to attend to the cracks and that
his expertise were in road building, not bridge
building.

“If I saw cracks like that in one of my roads, |
would break the entire thing up,” Van Deventer
allegedly said at the time the cracks were
noticed,

Price said that several new cracks had ap-
peared on the bridge in the month before the
collapse “Each time we expressed our con-

with work,” he testified.

A report submitted by an Independent ex-
pert, Andre Oosthuizen of the firm AOA con-
sulting civil and structural engineers, stated
that if “propér supervision at each work sta-
tion existed, the soffit cracking would have
been observed, leading to stopping of the
launch” which could well have prevented the
collapse.

Oosthuizen said Concor had failed in many
respects — including Incorrect assembly and
stressing of DW Bars, Incorrect levels of tem-
porary bearings, incorrect dimensions and ori-
entation of sliding pads, lack of control of ac-
tual pier deflections and lack of appropriate
communication on site.

Price said Concor had been aware that med-
ical facilities In the Bushbuck Ridge area were
Insufficient even before the disaster

Price, who in terms of the Occupational
Health and Safety Act was responsible for su-
pervision of the site, was in his office a dis-
tance from the bridge on the day of the col-
lapse He witnessed the disaster from his office

window, ﬁ N | % _V
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cern tg,VKE, but were told by them to continue
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|Agent failedto. ..

T

carry out duties, -
bridee probe told
Stzgnélaﬂ%j % G 31) ( @’>

PRETORIA — The Concor Construction site agent re-
sponsible for supervising the building of the Inyaka river
bridge 1n Mpumalanga was_yesterday accused of “ab-
solutely falling” to carry out his responsibihities as de-
termmed by the Occupational Health and Safety Act o
The bridge, under construction near Bushbuck Ridge, .
collapsed on July 6 last year, killing 14 and seriously,
mjurmg 12 others - L
‘Attorney Richard Spoor, representing families of the
deceased at an inquiry into the disaster, stopped short of
accusing Concor site agent Peter Price of complete n-
competence during heated cross-examimation, an accu-
sation strongly demed by Price Listing more than 10
examples of alleged failures by Price to carry out his
duties properly on the day of the collapse, Spoor said he
was “shocked and appalled” by what he was hearing
Spoor also accused Price, a qualified engineer, of be-
ing evasive and of refusing to answer certain questions
“I will not let him get away with it This 1s a serious
matter and 1t 1s essenhal that we get answers,” the at-
torney told inquiry chairman Larry Kloppenberg
Spoor said Price totally failed to supervise the per-
formance of building work on the day of the collapse, had
been unaware that site workers were carrying out some
-essential tasks incorrectly, had no understanding of the
sigmificance of several cracks which had appeared in the
structure, did not know whether or not construction su-
pervisors were properly briefed or that some workers on
the bridge had not been supphed with safety harnesses
and safety boots as required by the act
Price had not supplied a written plan of action should
something go wrong and did not know that at the launch
ofthe bridge, on July 6, a worker spotted a new crack.
Price, who was n his site office when the bridge col-
lapsed, disagreed he had failed to carry out his duties as
per the act, saying he had been busy with admimstrative
work which was an equally important part of his duties
The inquiry also heard Concor had decided not to use
stress wires between bridge piers and abutments to
momtor deflections of the piers as specified 1n the con-
tract An alternative method of measuring the ‘move-
ments had been used e
Spoor said use of stresswire had been a “standard,
fundamental” practice by everyone who had been’build-
ing that type of bridge for 20 years' “I discovered only
after the collapse that stress wire systems were readily
availlable,” Price said The inquiry continues today
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Process ‘did not comply with contract’
vISions nfi the contract, ﬁ u{ﬁge bridge’s pil-

Stef:hané Bothma

PRETORIA — An engineer who
was part of a team responsible
for the construction of the Inyaka
River bridge i Mpumalanga,
which collapsed last year, told a
hearing mto the disaster yester-
day that he had no knowledge of
the provisions of the contract m
terms of which the bridge was
bunlt

The bridge collapsed on july 6
last year, while under construc-
tion near Bushbuckridge, killing
14 people and injuring 12

Ricardo De Sa, section engi-
neer for the project, said that
with hmdsight he now realised
the process he used to monitor
the deflections of the pillars of

# the bridge did not comply with

the termis of the contract
"l should have known the Pm—

not,” De Sa said during cross-
examuation by Adv Jan van der
Westhuizen, representing the
labour department at the mquiry

De 5a was employed by Con-
cor, the project’'s construction
company Under the contract, de-
flections should have been mon-
tored continuously during the
launch of the bridge and emer-
gency switches should have been
Installed to stop the launch if pre-
scribed deflections were exceed-
ed This was not done, De Sa said

The probe, chaired by Larry
Kloppenberg, heard that on the
day of the collapse Concor had
used casual labourers to perform
crucial tasks without proper
trammg or supervision

De Sa testified that despite
specific requirements n the con-
tract, he had been ordered not to

2D blal=s

lars for deflections

He also said he did not know
what the maximum prescribed
deflections had been

During cross-examination by
attorney Richard Spoor, repre-
sentmg families of the deceased,
De 5a said he had no previous ex-
perience in the buiiding of an -
cremental launching bridge

“I was not aware of the signif-
1cance of contmuous momtoring
of deflections,” he said

The inquiry heard that weeks
before the collapse cracks ap-
peared in three different sections
of the bridge De Sa said it had
been Concor’s responsibility to
monitor these cracks

The company had been in-
structed to do s9 by the design-
ers of the bridge, ZKE Engirieers

The probe contmues today
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LINDA DANIELS

South Africa’s asbestos minework-
ers have an angonising choice con-
tinue working and risk death. or
resign and face the prospect of
unemplovment

However their cholce could be
made easier 1If a proposed compensa-
tion fund gets off the ground

The report on the findings of the

last vear’'s national asbestos summat
was handed to the parliamentary
portfolio committee on environment
aftairs and tourism this week

Among the report’'s recommenda-
tions is the establishment within
slx months of a national fund to
provide compensation and legal axd
to victims of asbestosis, a fatal lung
disease that aifects asbestos work-
ers

szUm prospect of compensation

means nothing to ashestos
mineworker Aron Sibande of
Mpumalanga

He says he has no choice but to
contimue working

He has been employed by the
Msauli mine in Mpumalanga for 28
vear s

Every two months he visits the
local hospiatal where he pays R50 for

Ww /ARG mQ\b\ GF

medication to help “take away the
pain that feels like a wound 1n my
chest”

He discovered he had asbestosis 1n
1995 He said he did not know of the
dangers of asbestos mining before
then

"No one told me [ knew only after
I went to see the doctor,” he sawd

Mr Sibande has 14 children and s
the breadwinner of the family

He said he did not have many
options should he decide to stop
working

“If I don’t work there's no food on
the table for my family

“Ineed help IfIstop working here
no one will feed my family

He said he was sick and uneducat-
ed and could not find other work

Many of his colleagues were also

suffering from asbestosis, he said "
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w.« LINDA DANIELS | committee on environmenta| affairs and tounsm this

/ week. T
outh Afnca’s remaining asbestos mineworkers .+Among recommendations s that a national fund be
have an agonising choice - unemploymentor  set up within six months for compensation and iegal
the risk of death. But they could soon be paid  aid for victms of asbestosis, a fata| [ung disease that

Every two months he pays R50 at a hospital for
medication to help “take away the pamn-that feels like
a wound in my chest” , -

He was diagnosed with asbestosis in 1995 angd
says he did not know of the dangers of asbestos

compensation from a national fund, Asbestos affects asbestos workers. ) mining before then —
Mmineworkers say they have naot had much choice but But this means nothing to asbestos mineworker “No one told me ! knew only after | went to see )
to nisk their health to feed therr famiiies. " .+ Aron Sibande of Mpumalanga. the doctor,” he said F

But their lot could be alleviated by the report on

ip FFT T TR

. He says he has no choice but 1o continue.working - Sibande has 14 children and 1s the breadwinner of

the findings, of the national asbestos summit last year,
which was handed to the parliam entary portfolio

He has been employed by the Msaui mine in
Mpumalanga for the past 28 years,

‘the family

If he decided to stop working,. - ~_

“If | doh't work there’s no food on the table for my
family. [ need help If | stop working here, no one wil
feed my family” . ?

He Said he was sick and uneducated and could
not find other work :

Many of his colleagues had asbestosis, and while
many new employees at the mine know of the health
nsk, they too have no alternative means of earning a
living.

Sibande said miners were recently given pamphiets

He said there were not many options open to hum

e ————————

about the dangers df working at the mine and the —
high sk of contracting asbestosts. e k

Jerry Ndou, charrperson of the um_.__m_.:maqu sub-
committee dealing with the Issue, said compensation
for asbestosis would benefit workers such as |

Sibande Compensation recommended.in the report-. |

Included medical cover, .

“I hope we'll be able to do something for thesg
people who are suffenng We hope to bring to the
government’s attention just how serious the problem
15, said Ndou \
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NUM furious over bco_mmw afet

By Malcolim Ray

THE National Union of Mineworhers
has rejected the pioposed passage of
two draft Bills concerned with the reg-
ulation of nuclear safety and the envi-
ronment

Num, supported by the Chemical
Workers Industiial Union, demanded
the return of the bills yesterday
pending a thorough process of discus-
sion and debate™

In his submussion to the portfolio
committee on minerais and energy in
Cape Town NUM generat secretary Mr
Gwede Mantashe caticised the Depart-
ment of Minerals and Energy Affairs
and employers fo1 the ‘ariogance with
which the two pieces of legislation
have been bulldozed without taking
labour’s views sto account™

The Nauonal Nuclear Regulator
Bill and the Nuclear Energy Bill were
mamm mooted by the Goverament for

legislation early las(Year and are
expected to be passed during this ses-
stion of Parlsament

Their objective 1s to create a regula-
tory framewolk for the management of
nuclear waste and radioactive hazards
at nuclear power facihties and pio-
cessing plants

Hightighting his union’s main con-
cerns, Mantashe said 1t was unfortu-
nate” that a “vell of secrecy continued
to surround nuclear energy n South
Africa

He said the consultation process on
the bills excluded the unions and com-
munittes ‘who are directly exposed to
radiatton  hazards ir undeigiound
stopes, processing plants and residen-
tial areas of nnuning towns throughout
the country™

‘We are also reasonably woined
about the eaclusion of the npumng
industry {rom the ambit of the Nudear
Regulator,” he said

grounds of the “limited tmpact of
radicactive emissions”, a clause that
has been a bone of contention for
NUM

Citing shocking health and safety
statistics on the mines, Mantashe said
about 1 000 workers at the Harmony
gold mine on the Reef were exposed to
levels of radiation exceeding the 1nter-
national dose [rmit

Exceeding the limit

At least 10 000 mineworkers are
exposed to potential annual doses of
radiation exceeding the {innt

‘It’s wronic that, under a democratic
government committed (o transparency
and accountability, this vell ot secrecy
1s sustained by the department of min-
erals and energy,” he said

He added that the ‘“linnted consulta-
tive process in Nedlac tast year™ did not
augur well for cooperative gover-

- L N - e 2 Ok -5 T e -

He ashed all stakeholders 10
“comply with the Constitution and
Open Democracy Bill”, both of which
encouraged the disclosure of intoima-
iion

Another concern raised by NUM
was a provision in the Bills directed at
weakening the role of the Council for
Nuclear Safety and loweiing the
nuclear radiation monitoring  stan-
dard™

In terms of the proposed legislation,
responsibility for waste management
and radwation hazaitds will be trans-
terred ftrom the Goveinment (o
employers, a provision that could
undeimine the independence of the
Nuclear Regulator

“The emphasis has not been on
improving heatth and safety of woikers
and the public but to reduce cosis for
the Chamber qf Mines Cost-cutting
can never be the primary purpose for

- — -y ———y, — L
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developittg a regulitory Tramework,
Mantashe said

Although he did not elaborate, 1t 1s
believed the legislation allowed
employers oo much room to reduce
standards of radiation protection and
reculation on the mines

We are concerned that the contents
of these Bills have been determuned by
the Chamber of Mines, Eskom and the
department to the exclusion of other
mterests, he said

In so doing, he said both the Gov-
ernment and employers have ‘flouted™
the Mine Health and Safety Act which
established an mspectorate within the
department of minerals and energy to
ensure that mumng activity complied
with the Act’s health and safety provi-
10N

He called instead for an indepen-
dent Nuclear Regulator to retan
responstbility  for setting and main-

tantng satety standards



INDUSTRIAL SAFETY

UK court demolishes double standards

RONNIE MORRIS

he multimillion rand lawsuits

— brought in the London High

Court against British firms by

South African victims of asbestosis

should deter companies from adopt

ing double standards m developing
countries

The apparent imability to hold
transnational companies legally
responsibie for imuries caused by thewr
overseas operations has allowed the
exploitation of less stringent laws 1n
developing countries, where compa-
mes used “double standards”, sa:d
Richard Meeran, a partner of the
London law firm Leigh, Day and Co,
which acts for many of the victims

Last week compensation claims
were lodged against UK-based multi-
national T&N and Federal-Mogul
Friction Products m the London Migh
Court on behalf of two South Afirican
and two Indian asbestosis victims

The South Africans work at
Prospecton, an asbestos processing
plant in Durban which makes friction
products such as brake and clutch
parts for the motor trade.

Their case 1s based on the negligent
design of hazardous technology 1n
England and 1ts export to South Africa.

The compensation action followed
claims lodged i the London High
Court by almost 2 000 South African
asbestosis victims against Cape, the
UK-based mulitinational

This action came a month after a
House of Lords ruling which allowed
South African ashestosis victims to sue
British companies in British courts

Meeran said *“South African
victims have an opportuntty of obtan-
ing justice aganst this company which
so cynically exploited their country
and its workers ”

Hendrik Ismael Afrika and 1 912
others claimed they had suffered per-
sonal 1myuries or damasas as a result of
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Cape’s neghgence or breach of duty in
supervising, controlling, extracting,
producing, processing or distributing
asbestos and related products

The solicitors argued that Cape was
aware of the dangers of asbestos from
1831, when Britain’s asbestos regula-
fions were mtroduced to reduce expo-
sure Graphs produced by Cape showed
that workers at Penge, 1n the Northern
Province asbestos belt, were exposed to
levels of asbestos fibre 12 to 35 times
higher than British limits

Medical researchers found that
80 percent of Penge’s black miners
who died between 1959 and 1964 had
asbestosis The average age of victims
was 43

Cape has never fought a liability
case on 1ts home ground i Britain It
was once the the world’s largest
asbestos company and a strong player

In the South Afrean industry from the
turn of the century It owned huge
ashestos mines and mills in the North
ern Cape and Northern Province and
had production facilities i Benony, as
well as in Haly and England.

Cape operated a mil for 34 yvears 1n
Prieska, Northern Cape, where 13 per
cent of worker deaths were attributed
t0 mesothelioma, a very painful
asbestos-related cancer Asbestos levels
in this mill in 1948 were almost 30
tunes that of the maxmum UK limat

After the Western world woke up to
the dangers of asbestos, this market
dried up. Cape sold out 1 1979, leaving
thousands of asbestosis vichms penni
less and uninsured

Contaminated abandoned mines
and asbestos dumps are bemng rehabih-
tated by the South African government
due to the health hazards they pose

%)

Theé claimants said multinational
compantes which undertook hazardons
operations overseas In breach of known
health, safety and environmental stan-
dards should be held legally responsible
for any resuitant mjuries

They wanted the London High
Court to determine whether an
EEnglish parent company owed a “duty
of care” to those 1mjured as a resuit of
1is gverseas gperations

In 1997 five South African asbestosis
victims mstituted clainms against Cape
in the London High Court. The compa-
ny contested theaction InJanuary last
year the court granted Cape a stay of
proceedings on grounds that the case
could be heard mn South Africa.

The Court of Appeal, reversmg the
decision, ruled that the claimants, two
of whom have since died, could sue the
company in England The House of
Lords refused the company leave to
appeal that ruling

The claim followed a successful
achion brought by Leigh, Day on behalf
of 20 Thor Chemicals workers 1n Natal
who were poisoned by mercury and
cancer victims from Rio Tinto's Ross-
Ing uranium mire 1 Namibia.

The Thor case was settled in April
1997 for R10 muilion A further 21 Thor
workers won the right to sue i the UK
1 July last year On February 3 the
Court of Appeal disnussed with costs
an application by Thor for leave to
appeal agamst the July rulmg

Meeran said that after the Thor
jndgment he was dapproached by
lawyers for British muitinationals who
said they had second thoughts about
mvesting 1n South Afimea.

“I told them 1if thew clients were
responsible compatides- tHey had noth-
ing to worry about. i

- “However, 1f they;went to South
Africa to take advantdge of the lower
safety standards and the lower
1abour costs, thers was a real prospect
thev could be held accountable,”




SPECIAL CORRESPONDENT

DAMAGES actions brought 1n the
London High Court by almost
1 700 South African victims of
asbestosis could be at nisk if the
British government bows to pres-
sure and amends legislation
permittng this :
The South .ﬁ.”unmum are memA

could damage trade relations
between the two countries Fuz-
thermore, it said, the Foreign and
Commonwealth Office was con-
cerned that the decision to pursue
the case in the UK rather than
South Africa would be seen as dis-
playing a lack of faith 1n the South
Afncan Jegal system.

HoWwever, 1n a letter to Leigh

Cape Plc, once the world’s largest , Day and Co, the London solicitors

asbestos mining company, with
the help of funding by British
legal aid

But lobbying firm GJW Govern-
ment.Relations Ltd and Charles
Lewington, a media adwviser to for-
mer prime minister John Major,
have now launched a campaign to
pressure the Lord Chancellor Lord
, Irvine to amend the law to prevent
the cases from being brought
mthe UK. -

In a document entitled “A polit-

ical and communications audit for,

[tV

Cape Plc”, GJW said the nc.wm Bmmm ..
[ :t_... ..u_. ._..HM. . 1 ﬂn

for the &Eﬁmﬁm Mirnuster of Trade
and Industry Alec Erwin gave per-
mission for the enforcement of
British High Court judgment,
orders, directions and letters of
request agamst Cape Plcin South
Afnica

Similarly Minister of Mineral
and Energy Affairs Penuel Maduna
pledged his full support to the
claimants and consented to South
African mine mspectors giving €vi-
dence and making relevant docu-
ments available at a trial in the -
“London High Court.

obby may choke gs mﬁom@ ]

In documents, the lo Hmm
firm said the British Department of
Trade and Industries admutted they
would not want multi-nationals
discouraged from setting up thewr
headquarters m the UK ]

“The implications of such a
multiple claim by foreign nationals
on the public purse wauld be a
matter of serious concerrto. the
Treasury due to 1ts impact on
future expenditure,” the document
said

In a memorandum dated Janu-
ary 25, Lewington sets out how sec-
tions of the British press hostile to
the percerved misuse of legal aid
could be used i the campaign

“That a Labour Lord Chancellor
should be promoting legislation to
curb legal aid with only a few mur-
murs of dissent from the back-
benches 1s largely due to continu-
g pressure from the (Datly) Mail

- “The wider ﬁc:ﬁni :Eu:nm- :

" tions of grantmg legal aid to’even a

andful En non- _.,Emw MEEEE
will be immediately apparent to a
paper like the Mail

“The polhitical irontes are so deb-
cious for a paper hike the Mail (a
Labour Lord Chancellor having to
choose between black workers and
multi-nationals) that the detail of
the claims are likely to be of sec-
ondaryinterest « ' ¢

. “Cape Plc-cannot avoid being
mentioned 1m any story but the
taxpayers and the politics will be
the headline 1ssues rather than any
alleged lack of safety procedures
a Transvaal mune 30 years ago.”

Lewington ends lus memoran-

dum by saying 1t was an 1ssue of

strong public interest and suffi-
cient newsworthiness to give Cape
Plca good nﬁmunm of turning the
spothight.away from the responsi-

bilities of muiti-nationals to their

former Third World employees to
-, the1ssue of whether the Batish tax-

L)

payer should fund such actions

.._L:_

_.

ictims’ case

Cape Plc owned huge asbestos
mines and mills in the Northern
Cape {Prieska and Koegas) and
Northern Province (then Lebowa)
It had amosite (Brown) asbestos
mines at Pomiret 1n the North
West and Perige in the Northern
Province

Cape Plc disinvested from
South Afncam 1979, leaving thou-
sands of Aasbestosis victims penni;
less and unnsured
The claimants say that mult:-
national compames, such as Cape
Plc, which undertake hazardous
operations overseas m breach of
known health, safety and environ-
mental standards should be held
legally responsible for any mjures
that result

The claimants want the Lon-
don High Court to decide whether
an English parent company owes a
“duty of care” to those injured as a
result of their overseas operations
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Job-related accidents kill more peoplg tha Aidc;, ILO says?

GENEVA — More than a mihon
people die from work every year,
more than those killed from road
accidents, war, violence or AIDS,
according to the International
Labour Orgamsation (ILO)

The breakdown works out to
3000 deaths each day, or two
EVEry minute

Most vulnerable are workers
I poor countries, where heaith
and safety regulations are often
lax or nonexistent and mdustries
more prone to fatal accidents
such as fires and leaks of haz-
ardous materials

About one-quarter of ail job-
hnked deaths are caused by ex-
posure to hazardous substances,
leading to illnesses [ike cancer
and cardiovascular disease

Asbestos alone kills 100 000
people every year, the ILO said 1n
a slatement issued 1n Geneva

The fatality rate in centra] Eu-
rope, China and India 1s almost
twice that of rich countries, while
In the rest of Asia and the Middle
East death rates are four times
higher, saxd Jukka Takala, the
head of the orgamsation’s health
and safety programme

—_—

On conservative estimates
there are about 250-million work-
place injuries each year and 160-
mihon cases of occupational dis-
ease, said Takala

Once again, developing coun-
tries bear the biggest burden for
mjuries since they have large
numbers of workers tothing n
some of the most perilous indus-
tnes such as logging and minng

Children, more hkely to be put
to work in poverty-stricken coun-
tries, suffered 12-million on-the-
Job accidents each year, an est)-
mated 12 000 of which were fatal

The number of serious and fa-
tal accidents in rich countries
had dropped because of safety
improvements, Takala said

Overall however, work-relat-
ed diseases could double by 2020
If “improvements are not mmple-
mented now”, he said

The economic costs from ac-
cidents are “rapidly mcreasing”

According to Takala, the total
cost, mcluding absence from
work and treatment biils, shaves
about 4% from global gross do-

mestic product, or more than the
total GDP of Africa, the Arab

CFJ "=
s alt_é}a dso gAsmcnm ined

Poor countries are often
locked in a vicious cycle, as the
migration to cities mncreases the
need for infrastructure butlding
while intense competition for in-
vestment capital often breeds
disregard for safety, health and
cnvironmental measures

With the spread of globahsa-
tion, industries are set up, “often
mformal and dangerous ones, en-
gaging workers without previous
experience of mdustnal work,”
the ILO said

The Geneva-based organisa-
tron estimates 600 000 ives could
be saved every year if available
satety practices and appropriate
iformation were used

In all countries, a large pro-
portron of the deaths and injuries
can be attributed fo madequate
safety and health information,
Takala sard

The ILO said richer countries
needed to deal with psychologs-
cal factors such as stress while
developing nations must focus
on mmproving safety and health
conditions to prevent accidents
and diseases — Sapa-AFP
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He may be gomg, but he won't be y o battles with sleeplessness, and 1s . labels on 1ts products, but Spoor
_ breathless and nearly immobile. His ~ points out that many South Africans |
skin has turned pale yellow can’t speak Englsh - the language -
] The disease has already cost 1n which the warnmes are usually
Stephanus and Ann about R58000m  printed.
hospital fees. And he has just learnt “Who 1s there to ensure that those
that the, Legal Aid Board has warmngs are bemg heeded today?
_*M%e . A app mnm application for assiss The mdustry 1s stealing people's
“aibd tance after first tornng ham down.  hves, It gets them at their peak,
g S Therearehundreds hke Stepharmis  abuses them for 20 years and leaves
‘i alloverthecountry and therrdeaths them to suffer for the next 20 years

wn,

He 1s sming Everite Edmited - the Far B
Stephanus Kleynhans (70) isdying- company that made the asbestgs _.Jwﬁ_ _
a vicm of the stent killer which product which allepedly caused .
stalked hum 1n the job he did for 23 his condition - for RZ million in a |
Years i % & product liability case which 15 g first
Lymg sjimped i hushospital bed,  1n South African law vy oo |
Stephants locks fragile, With delt A number of South African for- |
cate veins showing through s  merasbestos miners and people who
near H.EEHHWEF b contracted asbestos-related dispases

4
e et

Ann brushes his JB?EE ggmaﬁmﬁgﬁmmm. . . are slow and pamful If thos lawsuit - unemployable, poverty stricken
his forehead pfl lnakssat~him tonsare ghrrently sming the British - g5 % 2 succeeds 1t will set a.major prece-  and sick —and all have to depend on
tendetiy, EE&@M&WE@ away %@E ple for mailigns AW_QW e PR dent m South African law, and will  the rural community to support
hus grﬂm.. h«._.. N r“w..nﬂ”ﬂ ‘ . Fuu:.._ V- _m .ﬁ.ﬂﬂﬂm_ makers of potentially Eﬁn them.” . ; }

Ann says. “T wash the good Lord * . Stephanus saw TV reports on . 0us produgts to 1aform both the pub- “ ¥

M i mill ool daw B Rmd o m

soon. I can't stand seeing my; hus-  seek the South African *

band of 50 years unable to walk and company whose products are al-

1n such agony” legedly lalling him,

Luck “It was only then that I became e
Yy aware of the seriousness of my -

She adds “We are lucky that he is
benefiting from the old laws that
provided better pensions for whites.
But there must be thousands who
are probably dying in the rural
areas, where they recewve no help
and attention.”

Stephanus, who has been on
oxygen for the past 45 days, Is dymg
of asbestosis, a direct result, he
believes, of working closely with
asbestos for a good part of his
workmg hfe,

But, uniike many thousands of
South Afrmcans who worked in
asbestos mines, or who Lived close to
them, Stephanus was merely a

phight. I contacted a lawyer when 1 E
realised the arrogance of the indus- |

try, and decided to sue them as an

ugﬁmwnwﬁﬁﬂwnﬂﬁg_g -
enough to prolong themwr lhives .

through proper medication and

enjoy the compensation that they [

will get,” Stephanus says,

“Everite had no right to withhold
informatton from us about the dan-
gers of asbestps.”

Ann adds that all the asbestos
products Stephanus handied and
worked with came from Everite.

“Everite never gave us any protec-
tive clothing, masks or equipment to
handle asbestos,” claims Stephanus,

m asbestosis - caused, ha belleves, from

ANGRY Ann Kleynhans with her husband Stephanus, who suffers
years of working with the substance without Rrotechive clothing or gloves Photographs: CHRIS ADLAM
and leave my wife, wheezing as he doesso. ..
and grandchiidren

He adds. “It was a terrible day for goIng E.. die
me when the doctor told me that I my children
had a terminal disease. Now I'm because of th

effects of this dreadfi? dis-
em.” He starts crying, ease are debiitating. His muscles

O

the extent of the problem 1n society
and 1its effect on public health,” he
adds.

- F .ﬂ,___

Jandhng of their products. - Spoor and kis associates are

Attorney Richard Spoor, a partner appealing to current and former

| atNtuly, Noble and Spoor - whosper  workers i the asbestos industry, as

ctalise n occupational health - says. well as people living 1n areas close to

“Everite have been aware since the  ashestos munes and factories, to

+1960s that their asbestos and cement  come forward and take actron.

products were dangerous and posed Perhaps they, and Stephanus, will
& serious hazard to people, and they  have some peace 1n therr suffermng,

fatled to adequately mform the “I never thonght I wonld reach my

pubhic about those dangers.” twilight years loocking hike this,*

This 1s the first time a South says Stephanus, “We never had any
African ashestos manufacturer has money, and [ always looked forward
been brought to the High Cowrt, says  to tending my neglected garden
Spoor, - before I met my Maker,

“The family of our chient hopes “The other day my predikant
this action will bring about para- (pastor) asked me if I was ready to
meters on product habihity laws and  meet the Almighty, and I said yes.”
benefit all consumers. As It 15, no He gasps for am; -
stirdies have been done to ascertam As I turn to leave the hospital, |

say, almost automatically: “See you
later,”
“I don't think so,” he says.
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egal history was made -in
South Africa yesterday
when a dymg pensioner
suied Everite Limited, a
major asbestos products manufac-
turer, for R2-mithion for wreverslhly
damaging his health. .

But hundreds of thousands more
South Africans who are living or
working in buildings with asbegtos
roofs or cellings coukiralso die the
sdfne Iingering ;painful death

high-risk bwldings arée some

schools and clinics. A school in

SOWetﬂ has been closed because of

the'dangers posed by the decom

ing ' asbestos 1n its walls and 1
Also at risk are those Workmg

with ‘asbestos-related Pmu;‘elclivm

which are still comimonly

the construction industry % ‘ﬁ"*

: ST s EAN
Mlcroscoplc fibres %&
,Stephanus Kleynhans (70), a ctm

decades from ' now. Among these ’

from, inhaling"
aspestos{ibres that can take up ta 20"
to kil Js:..ﬂn&ac}gl R m
'He has been onoxygenmhnspiﬁl
for the past 45 days and le and his,
wﬁ"e Ann don’t expect him to live "
much longer. +: ¢ CMREE PR L
“Ann Kleynhans said: “I wish the °
good Lord would take hitm
quifetly and soon. I can’t stand ggé-
ing him unable to walk and in such
agony.” Their medical bills have
a]ready exceeded their medical aid
limit by about R58000. * 7 |, i, 4
Kieynhans’s lawyer, Richard
Spoor — of attorneys Ntuli, Noble
and Spoor - said the “product liabil-
ity ssuit claims that Everite has,
since the 1960s, been aware of the
hazirdous nature of its producs,
whith posed a serious danger to
péd?le n the constriction mdush'y
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Controversial substance defended

or no

sbestos products manufac

turer Everite says people who

live In houses, schools or

other buildings where high
density asbestos-cement products have
been used are at "little or no risk” with
repards their health.

The company, which is balng .ued for
R2millon by & man who claims he
contracted the fatal lung disease
ashestosis from working with Everite's
products for 25 years, said in a state-
ment that “numerous local and inter
national studles demonstrate that
asbestos-cement bullding materials do
not add measurably to background
levels of asbestos in the general aur”

Everite started manufacturing high-
density asbestos-cement building prod
uets in 1842 These prod-

‘Asbestos
poses little

caused by tion of high levels of
respirable agbestos flbres in the past.

—.—m*um_i
felaa (R *

The mast llkely causes of excessive §

exposure were mining of asbestos,
manufacture of asbestos-containing
materials, and exposure to low-density
asbestos insulatfon or lagging in

factortes and buildings.” i B

Everite said it had taken a number of
steps in response to the asbestos {ssue,
including
W A voluntary disability pension
for its workers was introduced almost
290 years ago The company supple
mented payments maede by the work.
men's compensation commissioner to

ensure that affected workers suffer ne.

loss of income.

W In the mid-80s Everite stopped using

amphibole asbestos (biue and brown)

when it became clear that chrysotils
. asbestos (white) fibres

ucts contain about 0%
asbestos firmly bound ina
cement matrix.
“Numerous legal and
other experts have
assured the company that
its occupational health

and safety programmes
comply with the ‘state of

the art’ of knowiedge and Bies
experience and that its
products are safe for end- |
tisers The c¢ompany
works closely with labour
and outside experts to
ensure that 1its pro-
grammes are appropriate
and properly 1mplemented.”

The Saturday Star reported last week
that a former artisan, Stephanus
Eleynhans, launched the suit agamst
Evenite claimming that the company was
aware of the dangers mnherent in its
products but did not do enough to warn
the public. Kleynhans (70) 15 1n hospital
on cxygen supply and has been given
only a fimited time to live.

Everite's statement said it felt sympa
thy for Kleynhans and all other victims
of asbestos related diseases for their
pain and suffering

The company added that “current
cases of asbestos related disease were

N/

ASBESTOSIS SUFFERER: Ste-
phanus Kleynhans s hospe  on the development of |
tolsed and on oxygen supply  1on asbestos  profiled |

were less hazardous.
B An “asbestos replace-
;| ment programme” was

sheet fibre-coment prod
ucts, such as cefling and
partition boards manu
factured in the Gauteng

been made with cellidose
{ instead of asbestos

o g

breakthrough was made

roofing sheets These
new products were currently under-

gomng field {rials. Roofing sheetsonthe | ,

athletes’ village currently under con
strizetion for the All Africa Games were
made without ashestos.

M The company participates in the

working group appomted in June F. -

Insf year by the environmental port
follo committee of Parliament to con
vene the National Asbestos Suminit,
which was held in November last
year.

Everite said people who were wor-
ried should contact B Glbson, the
company’s adviser on the asbestos and
health issue, on (011} £831510

Emb.r

For the past 15 years, flat- ,.

and Cape plants, had |~

fibres. More recently a |, «

Alone, e iives _
Lty on oxygen and |
i.#% borrowed time

o _ ____._

- ]

|
By SHALO MBATHA !

- % For 24 bours a day, Hermanus Scheepess is hooked up to an
%E&mﬁu@é&u@ﬂﬁﬁﬁmmﬁﬁﬁaﬁu
nose. He spends his day wheezing and coughing out A

gputum into a containex
" qﬁmﬂ_.uﬁuaﬁﬁumm%sﬂﬁﬁﬂﬁuﬁuonﬂuﬁﬁ
Everits asbestos plant for 29 years.
Jnﬁﬂgnﬁ_umﬁuﬁﬁﬁmgﬂnwﬂﬁﬁﬁﬁ -
I started feeling weak and started coughing and couldn't ﬂ
sleep wall at night. My doctor booked me into a clinic,
where they they took many tests. | still remember the look
in the doctar’s eyes when he asked me if I had someone to {:
look after me at home.
“When I said ‘ves’, he continued: Tm afrald nothing | |;
“in"the world can help you recover You just have to go
Yiame and lis still because you're gaing to be on oxygen
HEEHE LA - - b - v
JESEnM.HamEEEEnEEEHwE:
] suggvst that we stop the interview, but he Insists Latay
* He continues with misty eyes. “T am broke, I can't maks
ends meet. It costs me RB000 a year for my oxygen, and
my medica! aid pays only 84000 for the year: My medical |
| +billy ave R1200 a month and T get R40 a mopth from | |
2t <Poorite and my pension is R2400 a month. How am 1 | |
S s.um.anéﬁgﬁuﬁnﬁiﬁﬁ_ﬁaﬂﬁh% :
ol 1. wh and painful 1ife?” He wheezes again. no one
s E T nwn f me oot, My wife died four |
| years 2go [ have my fami- |
iy coming in tp help out |
whenever they can, but i
they have their lves tolive | _
as well,” He starts cough- .q
ing.
Scheepers has contacted

£ T MR

age tohis health caused by {3}
the company's products. M
Kleynhans s also on oxy- | 4
gen, but is in haspital and b
% has deen given only a fw
" A short time to live. Scheep- | {3
' X ers is hoping he will also }
>X3 be able to get more com- } |
M pensation from Everite. .} i
" mmmnﬁﬁmnwﬁﬂﬁmumn&aaﬁmﬂnhgﬁnﬁnﬁmﬁﬂwﬁ :
.1 the family thought she had i
i “But in her autopsy they found that her lungs also had
asbestnsis. She died not knowing that we were both going
s =1 todieof the same disease eventually ...” He doesn't flnish |

his sentence. :
in his chair, falls silent and closes (j
¢

Scheepers reclines
his eyes. ;

Slowly he opens them and continues as though nothing 1%
| has happened. He says he did not know how dangerous 1R
. ashestos was until he got sick. -
: He started working at Everite in 1855 and only three or %

| four of his workmates have survived, the rest having dled 17
= 1 of asbestosls. £ - :
ee s totally dependent on the I pray for now is to get financial relief, because I |
s aly depen ﬂuﬁ so much. What will happen if my oxygen mmns put -
s huge medical blis ang  and 1 have no money to replenish 11?7 Does it mean it's &

Phatographs. JOHN ROBINSON curtains for me?”

¥/ [

HEAVILY BURDENED Hemmanus
ife-giving tube from an oxygen tank j._:_m pempaneniy breathing

apparatus He worrles constantiy about
how fo pay for his ife support system

\?m . B
A

oy HEDRTFIFRLECA A
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SA asbestosis sufferers

take legal fi

CUPIDO ADAMS, 76, of Priesha, last left
South Aftica to fight in World War Il

Last week he left South Africa again to
hight a British multi-national company for
compensation for hus illness
. Yesterday Adams told British MPs that
after the war he joined Cape Plc, the
world’s largest asbestos mining company,
as a packer

He'was not given protective clothing
and, like members of his family long since
lead, he suffers from asbestoss
“"He,"along with almost 2 000 other
South Affican victums, have instituted dam-

ages actions against Cape Plcitrthe Londord

High Court after the House of Lords ruled
that a Bntish company could be sued 1n a
British court for injuries caused by their
overseas operations.

Hendrik Ismael Afrika and other
claimants said they suffered personal
Injuries or, damages, as a result of Cape
Plc’s negligence

They said Cape Plc was aware of the
darigers of asbestos from'1931 when
Britain’s asbestos, regulations were intro-
duced ,

' * Two months ago, Cape Plc was accused
of trymg to pressure the Lord Chancellor,
Britam’s senior judge, to amend a law to

——

ht to the UK

RONALD MORRIS Q’EJ\ 9B,

rex%th %x \B 6qu

€ damages acttons bemng heard

n the UK In a document, Chatrles Lewing-

ton, a media adviser to former British Prime

Minister John Major, said the cases could

damage trade relations between the two
countries

It also said the Foreign Office was con-
cerned that pursuing the cases in the UK
would be seen as displaying a lack of farth
in the South Aftican legal system.

The firm also tried to whip up public
sentiment by saying the claimants would
be funded by the British legal aid system

Trade and Industry Minister, Alec
Erwin, has given permission for the
enforcement of a British judgment 1n South
Atticd;whil€ Mineral and Energy Affairs
Minister, Penuell Maduna, has consented
to mine mspectors giving evidence and to
make documents available

In Prieska, where Cape Plc operated a
mull for 34 years, 13% of the deaths were
attributed to mesothelioma, a painful
asbestos-related cancer

Here asbestos levels were recorded 1n
1948 as almost 30 times higher than the
maximnum perrmssible UK Iimat a

" Cape Plc disinvested i 1979 leaving
behind thousands of asbestosis victims
penniless and uninsured, It left 1t to the
South African government to’deal with
contaminated and abandoned mines
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New-look Nosa will be

a;p;’bﬁ’ﬁb;,e}ausipessﬁ
ni

£
Moses Mlan

b

THE National Occupational Safety Association
(Nosa) 1s planmng to become a profitable busi-
ness operation, integrating safety, heaith and
environmental 1ssues to meet global rules -

“There was no way we could keep on' sur-
viving and providing a service with an annual
contribution from the-compensation commis-
sioner and the funds earned from course pre-
sentations as our only source of Income,” sard
Nosa marketing manager Ennco duPlessis

Many saw Nosa as an .apartheid govern-
ment establishment, but today trade unions
were “extremely positive” aboutit

Nosa, founded by several SA employer or-
gamsations, mdustry representatives and the
Compensation Commussion in 1951, said it was
expanding 1ts nternational operations Its
leading edge was to provide both big and small
companies with tools to measure independent-
ly their own workplace safety, mstead of mere-
ly complyng with state legislation § +
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Five workers burned
in factory explosion

* ﬂm 4 /b

CHANTEL ERFORT
STAFF REPORTER

Five men have heen burned, one
seriously, in an explosion at an
aluminium factory in Parow.

The five men, all employees at
Metlite Alloys, had second-degree
burns to their arms and legs, although
they were wearmg protective clothing,

A spokesman for Western Cape
Paramedic Services, who took the men
to N1 City Hospital vesterday, said the
most seriously injured man had sec-
ond-degree burns.

Company owner John Reid said the
explosion was caused by a chemical
reaction between molten aluminitm
and water.

“Somehow water got into the
moulds

“When the molten aluminium was
poured mto one of the monids, it react
ed with the water.

“This caused a spray of bmlmg
water to splash the men.”

None of the men had severe
myuries to their faces as they all were

'-f

—1 Y {l

wearingf ane-sé\zi 7 ")

“The man who was closest to the
mould suffered severe burns to his
legs.

“Our number one prmrlty at that
stage was to get the men who had been
splashed out of their overalls immedi-
ate].Y "

Mr Reid also said that the protec-
tive clothing worn by the men was
designed to protect them more from
hot metals than from hot water

The injufed men were also treated
for shock.

N1 City Hospital matron,*Annatje
Bax said four of the men had burns to
between 10% and 20% of their bodies.

One had had boiling water splash
ntohiseyes.

His condition had since stabilised,
said Mrs Bax.,

The fifth man was in intensive
care

He had burn wounds to more than
80% of his body.

Mr Reid said he would do every-
thing in his power to see that an accl-
dent of thas kind didn't happen agam
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‘Samwu calls fo?rﬂdismissals
alter two manhole deaths

FRANK Nxumatro @T (%.)

J(J 3 ' LABOUR EDITCR

annésburg - The South
African Municipal Workers’
Unmion (Samwu) called yesterday
for the dismssal of senior man.
agers at the Potchefstroom munic.
1pality for “gross neghgence after
two sewérage workers died from
£4dS poisoning in a manhole”
- Samwu said the two workers
“Were overcome by methane, sul-
Ehur dioxide and hydrogen sul-

4| % 149
pliide while workmg 1 a man-

hole earrllet; this year
“The workers were not wear-
Ing any protective equipment and
had received no education and
training that would enable them
to identify hazards,” Samwu said
“According to the Occupation-
al Health and Safety Act, the
workers should also have been
-provided with gas detecting
devices "
The Potchefstroom municipal-
1ty was not available for comment
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Asbestos
case: SA
or UK?

GUSTAV THIEL
CONSUMER WRITER

THE Londomn High Court 15 expect-
ed to decide at the end of this
month whether a case involving
4 000 South Africans, who clamm to
be suffering from asbestos-related
1llnesses, will be heard 1n South
Africa or England

Cape plc, once the largest
asbestos mining company in the
world, said on July 5 that the case
should be heard 1in South Africa
when 1t became apparent that the
number of claimants had risen
from five to 4 000

Malcolm Lyons, a South
African lawyer who represents
2 000 claimants, has just returned
from London where he 1s trymg to
ensure that the case will be heard
1n England Accordmg to him 1t 1s
vitally important for the claimants
that the case be heard in the Lon-
don High Court because 1t could
potentially mean a bigger settle-
ment for his clients

The claimants say they con-
tracted the diseases when they
were employed by Cape plc in the
Northern Cape and Northern
Province Cape plc sold the last of
1ts mines and asbestos malls m

DEADLY DUMP: A worker at an asbestos dump in Lebowagoma wears
a mask dunng an,exercise 1o halt asbestos pollution -)

er A0/%(99

Snuth Africa in 1979 The mines
were at Priesha and Koegas 1n the
Northern Cape, Pomfret in the
North West and Penge 1n the
Northern Province There were
several factories 1 Benoni

Cape plc started 1ts operations
m South Africa in 1930

[t left 1n 1979, leaving stranded
without compensation many vic-
tims of asbestos-related 1llnesses

Figures released by the SA
Pulmnnary Soctety m March this
year showed that more than half
of former asbestos workers suffer
from lung diseases caused by
asbestos, The society also said half
the population of Prieska suffers
from asbestos-related illnesses

In 1997 five claimants were
successful in suing the company in
the London High Court, but the
court granted a stay of the pro-
ceedings on the grounds that the

(#12) (171

ase should be heard in South
Africa

Cape plc’s senior lawyer, Brian
Doctor, argued that the case
should be heard 1n South Africa
principally because the events
leading to the claims occurred m
this country and relevant docu-
mentation was likely to be gar-
nered in South Africa

Doctor said his chent had very
httle documentation relating to
South Africa and would have to
start an investigation from
scratch

Lyons told the Cape Times that
he was not sure what the London
High Court would decide, but
remained confident of winning
the right to sue Cape plc 1n
London He said judgment had
been reserved by the court, but
expected a decision by the end of

the month
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Asbestosis victims lose
(o) 2l2lag

RONNIE MORRIS

Cape Town - The hopes of 2000
South African asbestosis victims
were dashed on Friday when the
London High Court granted Cape,
an asbestos producer, a stay of
proceedings 1 a multimilion
pound damages action
Asbestosis, a debilitating lung
disease, along with mesothe-
homa, a pamful asbestos-related
cancer, occurs when workers
hreathe 1n tiny asbestos particles
Justice Buckley found the
cases ought to be dealt with 1n
South African courts because of
the practical difficulties in dealing
with claims m the UK and that an
myustice would be caused to Cape

Richard Meeran, the attorn
for the claimants, said he was
“naturally disappointed” by the
decision but the case was “always
gong to be appealed whatever the
outcome had been”

He was st1ll optumistic about
the claimants’ prospects of ulfi-
mately being able to proceed with
cases 1 England and vowed to
“fight on until the end”

Meeran said commerclal
interests had prevalled over
justice for the victins

“The judge’s reference to pub-
lic policy was deeply offensive,”
Meeran saxd “A British company
that goes to South Africa and re-
11es on the system of apartheid to
exploit black workers - mcluding

-

yvoung children - should properly
be held accountable in England ™

The company owned huge
asbestos mines and mills 1 the
Northern Cape and Northern
Province, amosite asbestos mines
1n the North West and Northern
Province, and factories at Benoni

Cape disivested from South
Africa in 1979, leaving thousands
of asbestosls victims penniess
and uninsured Contaminated
mines were abandoned

The judge acknowledged that
several of the 2 000 claimants had
died since the court action began
1 January and that their next of
kin had therefore lost their right
to compensation under South
Aftican law The claimants had

bid for UK sﬁit
217 ) (i

oo

chwesen ’:u:.) sue Cape 1m the UK
rather than South Africa and had
only themselves to blame for this
loss, he said

In January last year the
London High Court granted Cape
a stay of proceedings brought by
the five on the grounds that the
case could be heard in South
Africa The court of appeal,
however, overturned the decision
and ruled that the five claimants —
two of whom have subsequently
died - could sue Cape 1 England

The House of Lords subse-
quently refused Cape leave to
appeal and this cleared the way
for 1700 South African victums,
since increased to 2 000, to sue
Cape 1n the London High Court

i
/



UK dodging ashestos cuse

By CHIARA CARTEF I?)‘)

THE English High Court this
week delivered a blow to the
lopes of South African victims
of asbestos-linked diseases that
they might successfuily sue
the country’s courts.

High Court judge Mr Justice
Buckley on Friday granted a
stay of proceedmngs 1n a case
brought by more than 2000
South African victims aganst
Cape PL.C, a British-based com-
pany which was once the largest
asbestos producer 1 the world
Cape PLC pulled out of South
Africa several years ago

Victims have been engaged in
a lengthy battle to have thew
claims heard m Britain where
awards are usually higher than
in South Africa

This week Buckley said the
cases should be dealt with by the

gouth African courts beca

“practical difficutties” in deal
mg with the claim in Britain.

Buckley also stayed claims
brought by five inif1al claimants
who last December were given
the go-ahead by the House of
Lords - the country’s highest
court - ta sue m Britam.

The claimants were granted
the right to appeal against Buck-
ley’s ruling and this hearing 18
hikely to take place towards the
end of this year.

Buckley said that as a “matter
of pubhc policy” the English
courts should not deal with
claims that should and could
have been lodged in South
Africa In support of this argu-
ment, he cited a U cnu:;t dem
sion not to hear tby . In
dia’s Bhopal dlsaster
against Unmn Carbide

Richard Meeran, the London-

’Sq ] ;1* ¢

based lawver fnr the claimants,

said despite the ruling he re-
mamed optimistic about the
chances of being allowed to pro-
ceed with the cases in England.

Meeran said commercial n-
terests had prevailed over jus-
tice for the victims and that 1t
was nothmmg less than gross
understatement for Buckley to
have described conditions at the
asbestos mines and plants as
“sometimes very bad”

“A British company which
goes to South Africa and relies
on the system of apartheid to ex-
ploit black workers - including
young children - should proper-
ly be held accountable in Eng-
land,” Meeran said. .

Diseases assumateﬂ with as-

ybestos are slow to manifest. The

‘worst-hit areas mclude Prieska,
Kuruman and the Penge mine
surrounds

e ——r—— g W




Cape may

RONNIE MORRI5

Cape Town - The multimillion-
rand damages action brought n
the London High Court by South
African victims of asbestosis
aganst asbestos producer Cape
ple might reach R1 billion and 1n-
volve 3 000 plamtiffs 1f the case
was heard in Sonth Africa, law
firm Webber Wentzel Bowens
(WWB) sa1d vesterday

Last Friday in London Justice
Buckley granted Cape a stay of
proceedimngs wien he found that
the cases ought to be dealt with 1n
South African courts

Buckley cited the practical
difficulties involved 1n dealing
with claims in the UK for his de-
cis10n, saying an mjustice would
be caused to Cape

The judge granted the
claimants leave to appeal

In a statement vesterday Nick
Alp of WWB, Cape's South
African attorneys, said both he

¥

have to

and Cape held the view that
South Afirica was the jurisdiction
with which the Iitigation had its
most substantial connection

“Thas 1s a South African 1ssue
of national concern, which re-
quures a South African solution

“South Africa 1s where the -
juries were allegedly sustained, 1t
15 where the claamants and the
witnesses reside, it 1s where the
documentation is to be located,
and indeed where the overwheim-
g majority of the evidence 1s 1o
be found,” he saxd.

Alp said Cape’s subsidiaries
were not the only ones mvolved 1n
the asbestos mdustiry m South
Africa and the claimants’ alleced
exposure might well have come
froin other sources

A lawyer with Leigh, Day and
Co, the London law firm that rep-
resents the claimants, said “If 15
rnmaterial that the injuries were
sustamed m South Africa

“The allegations of negligence

ay up R1bn
er(ER) ylalag ~ @a)331)

are against the British company
Cape was at all tumes a British
company with all of its assets
Britain . and should now be held
accountable for 1ts actions 1n
Britain without further delay”

Cape owned huge asbestos
mines and mills m the Northern
Cape and Northern Province
(then Lebowa), amostte asbestos
mines m the North West and
Northern Province and factories
or plants at Benoni

In 1928 the London High Court
granted Cape a stay of proceed-
mgs brought by the original five
apphcants, saying the case should
be heard 1n South Africa

The five, two of whom have
since died, received British legal
aid and took the matter to the
court of appeal, which over-
turned the High Court decision

The House of Lords subse-
quently refused Cape leave to ap-
peal, clearing the way for a further
2 000 victims to mstitute claims

f




British MP backs

asbestosis
e (e ) 2\ oy

RoNNIE MORRIS

Cape Town - Cape plc, the UK
mmng and industrial company
which dismnvested from South
Africa in 1979, had taken advan-
tage of the apartheid regime to
exploit 1ts workforce, including
young children, a British mem-
ber of parhament sad last week
Kevin MceNamara, an MP for
Kingston Upon Hull North, critl-
cised a London High Court Judge
for ruling that 1t
would be aganst
public policy for
Cape to be held
accountable 1 a

| In Cape plc’s

| case, asbesfos

1ctims
igim;

i multimiilion-pound damages
actions that 2000 claimants had
brought agamst Cape

The judge saxd the cases ought
io be dealt with by South African
courts because there were practl-
cal dfficuliles m dealmg with the
claims 1n the UK He said an -
justice would be caused to Cape

The claimants have taken the
judge’s decision on appeal

The company owned Prieska
and Koegas, huge asbestos muies
and mills in the North-
ern Cape and North-
ern Province, an
amosite mne and as-
bestos mines In Pom-

British Court for operaﬁons were fretmthe North West,
damages suffered by | . Penge 1n the Northern
South African vic- | carried out Province as well as
tims of asbestosis ' factories m Benoni
“No Britishcom | desp e IWS Buckley said he
pany should be able  § from 19317 found that as a matter
to escape 1its respon- of public policy, the

sibilities to the
human rights of 1its foreigh
employees by hiding behind the
deficiencies of the law 1n the
country mn which 1t operates,”
McNamara said in a letier {0 Lord
rvine, the lord chancellor

He asked for an assurance that
the British government did not
share the judge’s view regarding
public policy

Asbestosis, a debilitating lung
disease, and mesothelioma, a
very pamful ashestos-related can-
cer, are caused by unprotected
workers breathing m minuscule
asbestos fibres

On June 29, Judge Buckley

ganted Cape astay of proceedings

English court should
not deal with the claims He “took
comfort” from a US district court
decision which, as a matter of
public policy, had stopped the
clatms of Indian Bhopal victuns
agamst Union Carbide, the US
chemicals firm

McNamara said the finding
amounted to stating that any firm
could register 1 Bratam and carry
out any operations abroad, howev-
or dangerous to its employees or
the environment

“In Cape plc’s case, the asbestos
operations were carried out de-
spite the fact that the hazards
were already covered by British
legislation from 1931,” he said

—— — — [
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Judge pulls out of |
asbestosis appeal (%\a
er ()5 holaa ~ i ! Q%

RoONNIE MORRIS

¥ - *n"@'ltﬂ [ Ry

Cape Town - Proceedings n the
London Court of Appeal agamst
a London High Court judge’s
decision to grant Cape ple a stay
of proceedings In & multimillion-
pound damages action were
delayed when the senior judge
recused himself yesterday™"
Lord Justice Beldham, who
would have led the three-judge
appeal panel, withdi‘e?i when he
cited a fammly connection with
asbestos business. e
A new judge was foynd and
proceedings would resume this
morning and contmue till Friday
The action against Capevhas
been brought by more than 2000
South African asbestosis victims
who claim they have suffered
personal inyuries or damages as a
result of Cape‘s negligence ot
breach of dyty in supervising,
controlling, extracting, prod-
ucing, processing or distributing
asbestos and related products
The company operated as-
bestos mines 1n Prieska and
Koegas 1n the Northern Cape,
Pomfret mn the North West, and
Penge n the Northern Province,
and had factories or plants 1n
Gauteng and elsewhere from 1930.
Cape disimvested from South
Africa 1 1979, leaving thousands

of asbestosis victims penniless
and unminsured The South
.African government 1S now reha-
bibtating contaminated and aban-

*Joned mines and asbestos dumps

because of health hazards

In 1997 five South African as-
bestosis vichms instituted claums
against Cape in the London High
Court The company fought the
action and mn January last year

,the London High Court granted
'Cape a stay of proceedings on the

grounds that the case could he
heard in South Africa

The Court of Appeal, however,
reversed the decision and ruled
that the five - two of whom have
gubsequently died- could sue the
company m Britam.

The House of Lords subse-
quently refused the company
leave to appeal agamst the Court
of Appeal ruling, paving the way
for a further 2 000 claimants to
sue the company.

On July 30 this year the
London High Court agam grant-
ed Cape a stay of proceedings on

.the grounds that the case ought to

be dealt with in South African
courts and that an mjustice
would be caused to Cape.

The court, however, granted
the claimants leave to appeal,
which will now be heard this
week
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Employee assistance programmes | -
also make economic sense,

writes JANETTE BENNETT

USAN was battlin?ﬂ &t facing problems at work,
work in the head office Many companies recognise
ofalarge company She that employees function bet- PO
was frequently absent ter(ftheyare anIngwith chal. oAk
and found it Imﬂss_ll‘gletucun; 'li%]m In theirh rﬂgg lives, A, f*i:*:* r+ by
centrate on tas e root o e response has toin & -~ . R _
her distress did not, however, stitute employee assistance .:; STE&E i A 2, ST
stem directly from work — hey programmes 8) These i
Mmarriage was in serfous trou- are stlll regarded with some
ble and she had related finan- Scepticlsm in SA, but are wel). 5 wr "
clal problems, established In the US and the ICASSAmmagm director Pat- itiveness capacity, and this disturbancs, Davies points out
Instead of telling her not to UK. ICAS counts among its Gamede,*Istoh Pcompanles’ year SA came In caHast, all of us nead stress to help us
bring her problems to work, clients British Alrways, BP, to grow through Productive, "~ At ICAS's SA launch last to function The danger comes
er boss suggested she call Mobll Oll, General Electric, « b thy employees * month, National Productivity when stress reaches a level
the Independent Counselling Hewlett-Packard and SmithK-  She says there has been a [Institute director Dr where it pushes an Indhvidual
and Advisory Services CAS) line Beecham. In SA, they In- shirt frcm Interng) EEII:!"D- Yvonne Dladia said SA had to Into I} health ~— distress
She received assistance ma clude Transmed and the De. gramines to outsourced »  WOrk on a multl-pronged strat- And EAPs are cost-effective
psychologist who provided velopment Bank of Southern which assures Independence €8Y 10 Increase ts capacity to  Studles show that for every $1
marriage counselling and from rica and confldentlality and re. become competitive, it wouldd spent on an EAP, $5 |5 saved
2 debt adviser who helpedher  ICAS provides EAPs which move fears that help-seekm? i::pﬂ;'.ar Institutions such as through better productivity
to better manage her debt The are systematic, business-fo- wil] be victimised or seen as hmrencﬂﬂcajmletuplay and lower health costs, absen-
change was dramatic Susan cused programmes of Inter- weak “Cap you Ilmagine a se- as they seem to have figured teelsm and stajf turnover
felt In control of her Iite. Her vention They recognise that nlor manager approaching a out the truth—peoplearethe  ICAS Provides & tollfree
sel-confldence recovered and employees have pro lems, be lowergraded human re- critical link to the success or number which employees can
she could concentrate on they emotlonal, physical or sources nforhelpwitha fallure of an enterprise.” c2ll (anonymously, "It they
work. Consequently, her Pro-  practical, according to ICAS personal problem?” There Is Properly implemented EAPs wish) 24 hours a day, seven
ductivity shot up ‘ m clinlcal services director &l50 a healthy shift, she says, tunthe lip-service that a com- days a week. Call centre psy-
Susan’s name has been rew Davies EAPs help In-  from perceptions that EAps pany’s best 283e13 are its peo- chologists will Intervene im-
anged, but her caseis real Jt dividuals t0 cope with the are “welfare® services to the gﬁe Into a reality More than medlately in a trauma situa-
n{ghll‘ghtn the pressures most “pressures on them, At the realisation that they need to % of Fortune 5 companles tion, but will refor callers to
us fa
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ce at work today Work same time, they provide conm- _be part of a strategic plan use such programmes face-to-face Intervention when
Is part of }ile, and employees panies with Invaluable dataon SA has consistently per Estimates are 10% to 15% of
do not convenlently forget what problems are most formad dismally In the World a country’s gross natlonal ere is an clear need for
“personal® hardshy ~likeal prevalent, s wall s a break- Competitiveness Report, com- product |3 lost due to stress- EAPs in SA. "We are finding
coholism, a family member 4, tlown by regton and site, ing In at 42nd out of 47 coun- * related absenteesim and stafl * 30% of employees are making
with AIDS or depression . Ultimately, they contribute | triestnthe 1999 report. Peg e tirnover, and 0% to 40% of use of the programme.” Davies
during working hours Nor can toanorganisation’s productly- ' |s one of elght factors“us tg slckness ibsence from work Ia saza “The International norm
they functlon well If they are ity “Our main oblective,” says measure a country’s compet- due to mental and emotional ' ls 5% to 16%."
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m_._c.o_ﬂ Marra Hiongo holds her hands to  herface moments aft
Northem Province The nver washes ashesstos tailings down fro
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—

er being told by officials that she and her children have most umocmc_w contracted ashestosis from tl

m a du he nver which runs down past her
mp up-stream  Like her neighbours, she washes clothes in the nver,and her chiidren play in it PICTURE.S ﬁa.._.zﬂ.,n.mp KIMV Eznwﬂﬂwxzwwmmmﬁm
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