IN Tii SUPREHME COURT OF SGUTH AFRICA

(TIRANSVAAL PROVINCIAL DIVISICHM)

THZ  STATE

agAinst

1, NEL3SON MANDZILA,

2, WALTER SISULU,

3. DENNIS GOLDBERG,

4. GOVAN MRFXI,

. AHVMED MOHAMED KATHRADA,

. LIONEL BERNSTTIN,

5

"

7. RAYMCND MHLABA,

8. JAMES KANTOR,

9, ELIAS MOTSOALEDI and
0

. ANDRTW MLANGENTI,

DE WET, J.P.: Thes first count alleges that the accused
are guilty of the offence of sabotage, in contravention
of section 21(1) of Act 76 of 1962, in that during the
period 27th June, 1962, to llth July, 1963, and at Ri- _
vonia, Travallyn and Mountain View 1in the Provinece of
the Tranavaal, as well as at other places within the Re-
publiec of South Africa, the accused 1 to 7 personally
and by virtue of their heing members of an assoclation
of persons, within the purview of section 381(7) of Act
55 of 1955, as amended, known as the National High Com-
mand, the accused No. 8 personally and by virtue of his
being a member of an association of persons within the

surview of section 381(7) of Act 5A of 1955, as amended,

styled James Kantor and Partners under which name he con-



ducted his protesslon in partnership with Harold Wolpe,
and the accused 9 and 10, togethar with a number of
named persons and organizations did, acting in concert
and in the execution of a common purpose, wrongfully and
unlawfully, through their agents and servants, commit
the following wrongful and wilful acts, namely:
(L) the recruitment of persons for instruction
and training, both within and outside the
Republie of South Afrieca, in
(a) the preparation, manufacture and use of
explosives - for the purpose of commit-
ing acts of viclence and destruction in
the aforesaid Hepublie, and
(b} the art of warfare, ineluding guerilla
warfare, and military training generally
- for the purpose of causing a violent re-
volution in the aforesaid Republiec, and
(11} the acts particularised and numbered 40 to

193 in Annexure "B", attached hersto,

whereby the accused, injured, damaged, destroyed, rendered
useless or unserviceable, put out of action, obstructed,
fampered with or endangered
{a) the health or safety of the puhlic;
(b) the maintenance of law and order;
(e) the supnly and distribution of light, power
or fuel;
{d) postal, telephone or telazgzraph services or
installations;
(e) the free movement of traffic on land, and
(f) the property, movable or immovable, of

other persons or of the State.
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The named co-nonspiraters include Goldreich and Wolpe as
well as other parsons unknown, and wlso include A num-
ber of persens named in a schedule to the indictment.

The organizations named as co-conspirators are The South
Afgpican Communist Party, The African National Congress
and the Umkonto We Sizwe (The Spear of the Nation). An-
nexures to the indictment list a nurber of further parti-=
sulars which are relevant to Count 1 as well as to the
other counts, Count 2 also charges sabotage in contra-
vantion of section 21(1l) of ict T6 of 1962 and differs
from the first charge only inpthnt it alleges that the
accused, together with the named persons and other un-
'nown persons, did wrongfully conspire with each other

to aid or procure the commission of or to commit the
folleowing wrongful and wilful acts. Paragraph (i) is

+the same as Paragraph (i) of the main charge except

that it deals with further recruitment of persons and
Paragraph (ii) charges further acts of violence and de-
struction of the nature deacribed in Annexure "3" %o the
indictment, Paragraph (iii) charzes & conspiracy to
coimit acts of guerilla warfare in the Republic. Paragraph
(iv) charges_acts of assistance to military units of
foreign countries when invading the afufesaid Republie,
and (v) acts of participation in a vieclent revolution

in the Republic and it is again alleged that these acts
sould have injured, damaged, destroyed, rendered useless
or unserviceabls, gjut out of action, obstructed, tampered
with or endangered the health or safety of the publiec
cba. Count } charges a contravention of section 1l(a),
road with sections 1 and 12, of Act No. 44 of 1950,

and charges that the accused ool the co-conspirators
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acting in concert and in the executisn of a common pur-
pose did wrongfully and unlawfully, through their agents
and servants, commit the following acts, and the acts
set out are the same as those set out in Count 1.
Count 4 charges a contravention of section J{lj{bl; read
With* section 2 of Act 8 of 1953, as amended, and alleges
that the accused and the co-conspirators, acting in con-
cert and in the execution of a ¢o.mon purpose, did wrong-
fully and unlawfully, peraonally and through their -
agents and servants, solicit, aceept and receive money
from various persons or kodies of fersons, both within
and outside the Republic of South Africa, and give money
to various persons or bodies of persons, for the purpose
of enabling or assisting the commission of of fences,
namely, sabotage in support of a caimpaign against some
of the laws of the Republic of South Africa or in support
of a campaign for the repeal or modification of such laws
or variation or limitation of the asplication or adminis-
wration of such laws,

Annexure "B" to the indictment-sats gut 193 acts
of sahotage dating from the 10th August, 1961, to the
Gth July, 1963, annexure "C" sets osut particulara
witich I do not need to deal with at this stage,

At the conclusion of the case for the prosecution
I discharged Accused No, 8, Kantor, and undertook to
furnish my reasons at the conclusion of the hearing of
the whole case. These reasans follow, In the particu-
lars in the indictment it 1z alleged that the State
relies upon certain allegations to establish the compli-
city of Accused No, 8. These will he considered seriatim.
(a) "antor the senior partner in his legal practice

took into partnership a named Cowmunist and parti-
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cipant i1u the concuecrted aclion and coamon purpose,™
This allegntion is established ny to a point, It is
conceded that his partner, Wolpe, was a listed Communist
anﬂ*that thoere is priman facle evidence that he was a
participant in the offencos c¢harged in the indictment,
Un the other hand it is comnon cause that Wolpe is No.
8's brother-in-law and Accused No, & stated in an affi-
davit placed before me in ﬂnﬁnentinn with his bail appli-
cation that Wolpe had undertaken not to indulge in any
illegal political activity whilat he was Accused No. 8's
partner, Makda, a gualified assistant in the business
who gave evidence, said that he was not aware of any
illegal conduct on the part of Wolpe except that he on
occasions interviewed restricted persons in private,
sometimes in his own room and somotimes in Magda's room.
Hdez said that it is most improbablzs that Accused Ho, 8
inew of these interviews, assuming that they were il-
la2gal, as Accused No. 3 had his nwn office, was wvery
busy and toolt no intar2st in the doings of Magda and of
Wolpe.
(b) "The partnership,and Kantor personally, handled

many cases in which parties to the cuhcartad acticn

and common purpose as well as members of the banned,

South African Communist Party and the

A, N, C, were charged with subversive activities,”

No details have been given in evidence as to cases

nandled by Kantor but it does appear that some persons
fa.ling within the general description were clients of
thz firm both in relation to civil and eriminal cases.
In my opinion no sinister inference can be drawn from

this evidence,
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(e) "The parties and members referred %o in ({b)
immedintely above fregquently held meetings

in secrecy in the office of the parsnership”,

Cxcept for the word "frequently" tiis allegation can be
reparded as established,oxecept an.l have already said
Accused No, 8 probubly did nobt know of these meetings
ner can it he inferred that Shase intervisws were 1n any
way connected with the orfences specified in the indiet-

ment.,

(d) "The partnership,and Kuntor persunally, partici-
pated in the purchnse of Lilliesleaf farm,

Rivonia, in the nwme of a fictitious person'.

It was-orima facie established that the property in

question was usad as the hendquarters of one or more of
the subversive organiz:tions linted in the indictment
and that the purchase of the proparty was made for this
purpose, that the purchase was made by one Ezra, acting
for a company which was suhaeguently incorporated,
namely Navian Propristory Limited. The matter of
floating the company and passing transfer to it was
originally handled by Wolpe but was later handed by
nim to another attorney, Furman, and tha ictual transfer
and registration of the company was done Dby Sepal, a
clerk in Furman's office,. In my opinion, even if
Accused No. 8 knew about this matter, there is no prima
facie evidence to indicate that he knew that there was
any 1llegality attached to the transaction which,
judging by the papers produced, was a transaction nor-
mally entrusted to an attorney.

(e) "The devious manner of payments in regard to

the purchase of the Rivonia property.”



This allegation will bc conaiderad when I deal with the

so-called "Ezra Aacountt,

(f) *"The use of thao partnerchip trust account as
a conduit pipe for the receipt of money and
the payment cut theeoni in furtherance of the

concerted aclion And common purpose,

This allegation will ke considerel in relation to the

varicus accounts witieh z2re allai:el to estaklish this
allegation.
{g) "Kantor's wvizit o -1._.123l2al and statements

made by him to the police™,

The police raided the property in the arfternoon of the
1lth July, 1961. A number of persons were arrested and
a large number of documents were seized., It is clear
from the evidence that the fact of the raid was known

to the general publie by the early rours of the next
morning and that an account of the raid had been publish-
ed in at least one newspaper. It also appeared that
Wolpe 4id not come to office the next day, that he at-
tempted to flee and was arrested in one of the country
districts a few days later. The only evidence against
Wo. 8 is that of Warrant Officer Dirker that No. 8
visited Lilliesleaf on the morning of the 12th and said
to Dirker that he had come to feed the dogs and the
fowls, that he appeared to know where the fowl food was,
that he did in fact feed the fowls, This evidence ap-
pears to me to he highly improbable. None of the other
police witnesses appear to have any knowledge of the
purpose of No. 8's vislt whereas it is clear that three
children had besn left at the house the previous night

when thelr parents had been arreated, that the uncle and



grandmother of two of Lhe children, the Goldreich child-

ren, had come Lo fetch them and their belongings that

morning and thnt these persons and another woman re-
lation had been presanl an the propecty at the same time
as Accused Mo, B, Thure s alon evidence that police

vwere stationed at the ate who had instructiomrsto deny
access to all persons who had no legitimate business on
the property. The aujgeation put in cross-examination
that Accused Ho, £ in his enpacity as an attorney had
accompanied the childraen's rel&miunﬂ in order to fetch
them seems to me much more nro'able than Dirker's wversion.
But even if Dirker's evilence is true it seems to me

to be of no assistance to the State, If No. 8 had in
Tact been one of the conspirators the last thing I would
have expected him to do would be to put his head into

a hornet's nest, Another possibility consistent with

his innocence is that he was endeavouring to find out

what had happened to his partner, Wolpe,

I come now to the varioua files and accounts
which are relied upon to implicate Accused No. 8. These
all relate to matters handled by Walpe, not by Accused
No. 8, It is necessary to mention in the first place
that a new system of bookkeeping had been introduced
by Wolpe when he became a partner and it is conceded by
the accountant Mr. Cox, who gave evide..ce for the State,
that this was a very sound system. It also appears
from the evidence of the accountant, whg periodically
examined the firm's accounta, that it is a better aystem
than that previously employed, I do not propose to
exalain this system in detail but merely mention that

two signatures were required on each cheque drawn, namely
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twa out of thas thrae: A, Kontor, H, Wolpe and Accused
Ho. 8. At a Iater stage Makda wna also given authority
to sign cheques. It wes the practice, for bookkeeping

purpqses, %o mare out o vequiaition lor each cheque and
two carbon copies of wich cheque were kept. A ledger
.1l was kept ec:lating to the Tircnelal affairs of every
elient,

The fi;at account relicd upon is that in Ledger
Card headed A, Letele, This ralleets an amount of RS,000-00
rezeeived on August 20th, 1962 uwi 1o withdrawals from
this account over the peried Aupust 2lst to December l2th.
The account was balanced on the 285th February, 1961, by
transfer of an amount of T5c to "Defence and aid", Pe-
euliarities in regard to this account are that the file
relating to this c¢lient contains no instruetions er in-
formation relating to the withdrawals from this account,
In the case of zeven of the withdraowals the cheques were
payable to cash or selves, In regard to the first
peculiarity it seems from other files produced that in
any case Wolpe did not record instructions in many cases,
even in cases of files where there is no suspicion of
any irregularity, It is difficult, if not impossibhle,
to ascertain from these files what work was done or what
instructions were given by the client. It i3 also clear
from Makda's evidence that Accused No. & never interfered
with him or with Wolpe in relation to work done by them.
It would certainly also, in my experience, be unusual
for one partner in a firm of attorneys to check the work
done by another,even if he had the time to do this.which
vwould be unlikely in a busy practice, As to withdrawals

in c¢ash, a numher of cheques were exhibited when Makda
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was cross—-examined showing that amounts were frequently
withdrawn in cush from the Trust Account. Makda ex-
plning that thiz would bhe done for payments to clients in
eash Ffrnm their own avcounts, tov Jdishursements on be-
half of clients and possibly (or othir reasons, Makda
Says that under the old bookkéecping system described try
the firms accountant au unsati:f wtory Accused No, 8

was averse to cash withdrawals but under the new so-called
mechanical system he did not objeet, A point is also
made that the purpese of Lhe wilhdrawal is not apecified
in the chequea made out to ensh or sclvas. Again quite
a number of other cheques were exhibited where similar
withdrawals were made and the purpose of the withdrawal
waz not apecified but where there is no suspicion of
illegality or impropriety in relation to the chegques

in cuestion,

The account of Zzra reflectz receipts from Ezra
in cash and cheques totalling R12,242-60 and expenditure
in relation to the deposit on the Lilliesleaf purchase,
disbursements in regard to the bond on the property,
transfer costa, bank guarantee costs, repairs to car,
renovations Lilliesleaf and the costs of transfer paid
to Attorney Furman who, as I have already said passed the
transfer, In relation to this account there is evidence
that Wolpe sent an amount of R5,000-00 in cash to Furman's
office at a later stage which covers the balance of the
initial payment due, This transaction is not reflected
in the records of the firm and there is no suggestion as to
how it can he inferred that Accused No. 8 knew about this
transaction,

I do not propose to deal with the accounts of
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First, Rosenberg, Defence and Aid and Walter Sizulu in
detail. In the light of the evidence which has been
given there ar:e peculiarities about these accounts and

in ths cases where files have heen Tound relating to
these clients thare i3 the same dearth of information
relating to instructions given Ry clients or reasons

for the transactions rcllected in their accounts, These
matters were all handled by Wolpe and there 1s no reason
to believe that Accused No. 8 at any time examined the
files or the ledgzsr cards closely. In fact on the
evidence of Makda the proha™ility is that he never
examined either. Even if he hal examined the accounts

I doubt if a cursory examinallion would have disclosed
cause Tor suspicion, A remarkable feature of these ac-
pounts is that in no instance was any fee or charge de-
bited against the client. In effect, as conceded hy

Mr., Cox, Wolpe in each case merely acted as banker for
the client in question except in the case of Ezra where
he did portion of the weork in conn2ction with the floata-
tion of the company but made no charge. On these facts
the questions are posed,firstly, whether the transactions
reflected in these accounts related to the activities of the
subversive organizations mentioned in the indictrnent

and, secondly, can it be inferred that Accused ¥o. 8 had
knowledge of this fact, Even if the first question is
anawered in the affirmative there seems to me %o be no
basis on which it can be inferred that No.8 Accused knew
A%t the time that payments were being made by Wolpe to

aid saboteurs and the persons who organized acts of
sabotage = if this was in fact the case - or that

Lilliesleaf waa being purchased as the intended head-
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quarters of the subversive organization - which prima facie

does appear to be the case, To hold that a partner is

prima facie deemed to know what his cu-ﬁartner Knows or

does would be stretching inference too far.

The alternative case against Accused No., 8 is
based on section 181(7) of Act 56 of 1955, Paraphrasing
that section the effect iz that where a partner has in
carrying on the business or affairs of that partnership,
or in furthering or in endeavouring to further its in-
terest, committed an offance, any other partner is deem-
ed to be guilty of that offence unless it is proved that
he did not take part in the commission of the offence,
an.l that he could not have prevented 1t,

It is argued in the first place that it is
proved on a balance of probabilities that Accused No. 8
did not take part in any of the offences alleged in the
indictment and in so far as any of these offences were
comaitted by Wolpe he could not have prevented them,

The proof reguired where the gnus 13 placed on an ac-
cused need not neceas;rzty be placed before the Court by
the accused himsell.or by his witnesses. Such proof
may be found in the evildence of Stute witnesses. Compare
for instance The State v, Heller, 1964(1) S.A. 524 (W)
at pages 539 et seq. Secondly, the guestion is whether
it is proved that Accused Mo, 8 did not take part in
any of the offences which it is postulated were committed
by Wolpe. Now it is true that Accused No. 8 counter-
signed some of the cheques in relation to the purchase
of Lilliealeaf but this offence which it is postulated
was committed by Wolpe was to aid and abet the co-

conspirators named in Counts 1, 2 and 3 in making the
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purchase.  Mr, .Yutar has expreasly stated that it is
not alleged that Accuszed No., 8 in fact took any part in
this conspiracy and that the State in fact admits that
he tdok no such part. In view of this admission and
in the abscnce of any evidence of associatien by him
with the alleged conspivators it is highly improbable
that Accused No. &€ had nny knowladge of the purpose for
which the property wa. being purchnsed,

If it 13 postulatal tﬂ;t money was being collect-
ed Ior sutversive purposcs und the collections and pay-
mcnts were channelled throush the other accounts I have
referred to, it svems that, in the first place, there is
2viience that No. 8 Accused did nothandle the receipt of
suci money and if money was in fuct paid out to be used
for subversive purposes Accused lo. 8 could only be said
to have participateld in this offence it he had known
the object of the payment, Hore apuin it seems to me
Lot 1mprobacle that Accused Mo, 3 had any such know-
ledie,

It has been held in several cases that where
an accused person has no knowledge of an offence and
¢.inot reiscnably bz expected to have such knowledge
that 1t follows that he could not have prevented it,
Sez e.g. Rex v, Kapelus, 1944 T,P,D, 70, It is said at
page 71 "One must have regard to all the eircumstances
and the difficulties that might he created if 1t were
held that, in these circumstances, the appellant could
have taken steps to prevent the infringement of thia
regulation", There an employee committed a breach of

2 rejulation whilst the accused, a director, was serving

another customer, This decision waas followed in Rex v
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Wbersohn, T,P,D,, 12.4.49, reported only in 1949(1) P.H.
K. Té. In this eanse offences were committed by an
crptoyee of a company in the abscnce of the accused,

a director, and contrary to his instructions. It is
said in the original juldgment, which I have consulted,
thut "If it were held that Ebersohn could have prevented
the commission of the offence, a director of a company
would have to b2 present at and take part in every
transaction,however small, of the company. In a great
departmental store this would obviously be impossible,
So, too, would it seem to b2 impossible in a business of
tha size of the appellant company's butchery”.

It would seem from the cases that all that is
re-uired of a director is to take all reasonable steps
to provint the commission of offences., In the case of
a partnership it is obviously impossible for a partner
to l"g¢ep & chack un avery act Jone by his co-partner.

A zood dzal of mutual trust is essantial and is in fact
one of ths requi situs of 4 partnership. Mr. Yutar
has raferred to cases whoere disciplinary action has been
talten against an attorney and it i3 said in cases where
there has becen dafalcations or amhezzlement of trust
moneys, that it is no excuse for an attorney to say

that ne trusted his partner and left the bookkeeping

to him, 2.g. Law Society v. W_and Another, 1962(4]) S5.A.

559, These are cases where the partner in question

hes kept no chack at all on the books., The position
mar very well be different where an independent book-
kkzeser is employad who, 83 in the presont case,is ad-
mitvt:d to be competent and efficient and in addition an

accountant i3 emsloyed to make a periodical check on the
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position of thz trust account as is the position in the
present case, In the present case 1t is noteworthy
that the accountant who wnu cmployed did not find any
cause for suspicion or suspect any irregularities. The

suspicion apgears to have ariscn ex post facto because

of subsequent avents, Mr, Yutar has also relied upon

the decision in Rex v. Kekane and Others, 1953(4) 5.A.

378, There members of an association were convieted in
relaiion to offences comnitted by an employee, The cases

of Kapelus and Ebersohn {supra) ware not referred to or

dizzented from., HAMSBOTTOM, J., says in relation to the
accused: "There is nothing to show that they took any
stens whatsoever to se2 thit the rules of the club were
car—izd out", In th: present case it seems to me that
the evidence shows that Accused No. 8 took all steps
which could reasonably be rz uired of him fto protect the
partnership trust account and rfor this reason cannot be
neld liable for the offences postulatsd to have been com-
miti.d by Wolpe. I found 1t unnecessary to decide

whether 1t was sroved that Wolpe actually committed any

-
-

of tha offances falling within the present indictment
in relztion to hia'Ennduct of the afrfairs of the partner-
hin." I alse found it unnecessary to deeide whether the
acyy alleged fell within the partnership business.

I propose to give a short account of the proper-
tiss which figure in the evidence as having been used
b? th: alleged conspirators, Accoriing to the evidence
of WTatermeyer, an Estute Agent, a certain Harmel, using
the nuase of Jacobson, inguired about a quiet secluded
place for his brother-in-law Ezra who had a nervous break-
davm,  She showed him a numher of places and he eventual-

1% a rvealto purchase Lilliesleaf farm at Rivonia on the
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north-western outakirts of Johannesburg in regard to
which Hirmel offered :n amount of R25,000-00 which was
accepteaed. It is common caune thit the property was
purcinased by Ezra in the name of a company which was
about to be formed and which waz eventually formed under
the name of Navian Proprietary Limited. It is also com-
mon cause that the initial deposit was paid by Wolpe to
tit2 elerk in Furman's office who .dealt with the trans-
far and the flostation of th: company. Also the seccond
deposit of R1,000-00 was paid by Wolpe. According to
the evidence of Fenn ha was nppaintedtrﬁ;uhlic officer
of Javian Proprietary Limited at th: request of Wolpe,
Tzra was a direcctor of the company. He snid he en-
couintered considerable difficulty in getting the neces-
giry &etails to enable him to write up the books for the
com=any, He testified further that in March 1962 he
spencd a bunking account in the name of the company which
at no time had sufficient funds to pay the first yearly
instalment due, The evidence of Jelliman is that he
was engeged as caretaker of the property and supposad
to Lo manager of tha farm. He lived at Rivonia from
Ocuober 1361 to Pebruary 1762, A few days after he moved
ints the property Accused Ho, 1 also moved in and oceu-
aied wne of th: outsido rooms, In December Goldreich
with his family movad into the house,

The property in gueation is large in extant,
On it was situated a normal dwelling house and a large
bloeclk of outbuildings consisting of ten rooms shown on
tha wap which is produced as an exhibit, These rooms
aré numbered 1 to 10, Room- No. 1 is roferred to

a3 the thatched cottage, Certain alterations were made



17.

to this room. A bath and toilet wns installed and 1%
was in effout o self-contained [lak. As will he seen
herazfter most of the accused occuuied one or other room
in the outbuildings at variona times,

The next propurty to be Jdeseribed is a cottage
detached from a housce aituntad on large grounds at 10
Terruce Road in Norwoed, referved to in the evidence as

Mountain View Cottnge. This cottage was hired from
the occupants of the hauae, Mr. and Mrs Kriel, by a
person named Bronkhorst. The cottage was occupled
during part of May 1963 and during June 1963 by Accused
No. 3 and tharaéfter until his arrest on the 1lth July,
19631, by Accused No., 5. It appears from the evidence
that Goldreich and Wolpe, who had becn arrested and
would have been trisd with the present accussd, managed
to ezcase from prison, They made 3ome use of the cot-
tuse, disguised themselves ns Homan Catholie priests,
made their way to Basutoland and from there by air out
ar tha country. It a,pears from th2 evidence that the
police only became aware of the significance of this
coit:re early in Septomber 1967 and that the property
Was 0uly s2archsad and inveatigoted on the Sth of Sep-
tomber, At thuat stage the oonly thing of significance
found on the premises was a gquantity of burnt paper in
the bLackyard which may have consistsd of books, pam-
phléts and documents,

The next property is that roferred to in the
evidence as Travallyn, which was a dwelling house
situated on falrly large grounds some little distance
wert of Johannesburg., This property was purchased by

Accu .ed Ne. 3} under the name of Tarnard during June of



1361 -nd he docupiad Tthis cottage after leaving Mounbain
View, that 1n covrly in July, until the time of his ar-
rest on the 11tk of July, This property was first in-
vestisavod hy the poliec on the Tth of Aupust,

It is concuawd that the Umkonto organi-
zation directed abolbare operations Jduring the period
covazred by the chargea. It is also common cause that
the organization cemprisel a High Command situated in
Johanneaburg and four ropionnl commands functioning in
the [our Provinces. dach rericonal command selected tar-
Zats to be attacked ani Emplﬂ}Ed various units of mem-
bers of the Umkonto to lo the actual work, The so-
called "Technicnl Committee" of the High Command or
members thersof instructed the Technieal Committee of
the llugional Command in the preparation and use of ex-
plosives and tha latter manufactured explosives which
wer2 then used by the members of the unita, A very
full account of the way in which explosives were manu-
factured and used was given by the witness "X" (Bruno
Mtole). He was first taught in Durban by Strachan and
later in Johannesburg by Hodgson. According to this
witness dynamite was also stolen from a magazine and
this waoas used in some of the acta of sabotage. He
was Ziven further lessons in Johannesturg by Hodgaoxm
including lessons in how to make handgrenades and land-
mines, Later anothar person, Modise, came to Durban
and rave the Technical Committee further instruction.

The evidence of the witneas "Y" [ Anel Mtembu)
is th.:t he had hzen away in Basutoland for some years
but had besen an active member of the A.N.C, When he
return.d to Johannesburg in January 1963 he was ap-

pointed 2 mamber of the Johanneaburgz Regional Command.
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Aceording te him this Regicnal Commund functioned in
vIry imuen the Gome way as leueribed by the witness "X
as for as Natol is concernad. There is very little
dir=ct evidence in val.tion ta th: functioning of the
Rezgional Commandsin Jape Town and Durban.

Accorling to the cvidence of Ho. 4 Accused,
which in this raspeet npuers Lo me to be true, it was
decided ot the meeting of the “xecutive or Central
Coumittee of the A.N.C, in June of 1961 to "allow" its
mzmbers to form a body to .ngineer and direct acts of
sabotaze against targets doscribed as 'Ssymbols of apart-
heid" which included buildings belonging to the Govern-
ment and to the Bantu Affairs Departmant and communica-
tions ineluding electrie, telephone and railway signal
ingtallaticns, It is also clear from his evidence,con-
sidered in relation to the statement of No, 1 Accused
and in relation to the documentary evidence, that the
latter wes the prime mover in forming the organization.
The latter had been deputy leader of the A.N.C, prior
to its being tanned in 1960, but had continued his activi-
ties, It appears to mo from the evidence and documents
that the leader of the A.N.C., Luthuli, was informed
about the activities of the Umkonto and consulted from
time to time but kept in the background,

On the l6th December, 1961, a circular or
manifeato purﬁcrting to be issued by command of the Um-
konto Ve Sizwe was lasued and widely publicised, A
photostatic copy was published in the Sunday Times which
e¢irculates throughout the cnuntry;?'_a-similar photostatic
copy was-publiahed in a publication known as The New

Age and coples were pasted up in various parts of the
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ununtr}. I quote only a few passages from this circular
"Inits of Umnkonto Yo Jinwe tolduy encried out planned
uttackseagninst Government install liona particularly
those connected with the poliey of apartheid and race
discrimination", "Ymkounto We 3izwe i3 a new independent
body formed by Afriennz, It includes in its ranks South
Africana of all rices". "Umkhonto We Sizwe fully supports
the National Liber.tion wmovoment and pur members jointly
and individually place thomselves uncer the overall poli-
tical guidance of thut movomzul", "Th: time comes in
the life of any nation when thore remaoin only two choices:
submit or fight, That time hao now come to South Africa.
¥e shall not submit and we have no cholce but to hit

back by all means within our power in defence of our
people, our future sand our freedom", "The methods of
Unkonto We Sizwe mark a break with tha past", "We are
striking out along £ new road for the liberation of the
people of this country. The Government policy of force,
suppression and violence will no longer be met with non-
vioclent resistance ﬁ;iy”, "Umkonto We Sizwe will be

at the front line of the peoples defence, It will be

the fighting arm of the people against the Government

in its policies of race suporession. It will be the
striking force of the people for liberty for righta and
for their final libzration". The circular ends with

the slogan "Afrika mayibuye", a literal translation of
this slogan is "Africa come back", the aignificancé being
to convey the idea that &frica should be given back to
the Bantu peéple {}um whom it is alleged to have been
taken wrongfully or to have bean stolen,

A yzar later a eircular was sent to tha offices
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offices of the Bantu Press, Az far as I am aware

this was not published. Tris circular is headed:
Umkonto Ep Sizwe graots the peoplé of South Africa. A
message from the High Command. "On this,the first
aniversary Umkento We Sizwe greets the people of Euuth
Africa and pays tribute to nll in its ranks who have

s0 courageously struck hlows nt the Nationalist tyranny".
"Umkonto We Sizwe an indepentent body subjecting itself
voluntarily to the politiecal guidance of The National
Liberation Movement makes n solemn pledge to the nation
that, whatever the difficulties and hardships, it will not
r:at until white supremncy has becn wiped uﬂj the face
of the country. It concludes: "The enemy we face sits
in an arsenal surrounded by hostile people and a hostile
world, It uses its army and police forces, its Courts
and its white commandos to crush even the most innocuous
protests by those who face their guns and batons, What
would you have us do", (Exhibit "000")., Exhibits "WW"
and "AE" are copies of a circular which appears to have
‘been issued in about May of 19613, Copies of this cir-
cular were found by Sergesant du Preez in the New Brighton
Locntion, Port Elizabeth and thrze coples in an envelope
wer< found by Detective Sergzant Twnla in a Johannesburg
location, The ecircular is a three page document. The
firast page headed "The A.N.C. Spearheads Revolution,
Loballo? Ha;“ I quote only a few lines "What are

the instruments of whita power? They are the Army,

the mines, tha rallways, the docks, the factories, the
farms, the police, the whole administratioen. How are
we to smash them? Well planned strategic violence.

Already scared th= whites are on the look-out, We muat



outwit them., We must hit them when they are not looking.
de must strilie whore they do not expect it., We pust

hit them hardest whoere they aroe soeft", The seccnd

page is"headed: "The Leballo wny is useless" and the
third page is healod "linkento We Sizwe" sub-heading

*Army of the Liber:tion Movam:nt-, I quete only cne
line "Umkente has no nzed to be-uat. The people are with
uz, We are for the people. Our words are deeds.," At
the end of the page nve the words "Issued by: The African
Nztional Congress",

I come now to tho police raid on Lilliesleaf on
the afternoon of the 1lth July, 1963, A number of
police hid in a baker's van, drove this van into the
property and surrounded the mnin and outbuildings. .Ihan
the police arrived there were in Room No. 1 Accused Nos.
2, 4, 5, 6, T and Hepple. Three of the accused jumped
out of the back window and attempted to escape but were
arrestad outside. The other four were arrested in the
room, Accusad No. 1 -was found in the main house and
was arrested there, I may mention at this stage that
Hepple was originally one of thz accused at the satage
when the first indictment wus objected to and laf;r
quashed, At that stage tha charge ogainst Hepple was
withdrawn and he was to have been a State witness but
disappeared and 1s believed to be out of the country.

- Later on the afternoon of the 1lth July Goldreich and
his wife arrived by car and they were both nrreqtaﬂ.

lio charge was ﬁrnught against Wrs. Goldreich and Gold-
reich, as I have already said, escaped,

A large numh&r.nf documents totalling about 250

were found at Lillissleaf, nome in tha outside rooms,
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somé in the main house and some in Goldreich's car,
These ware put in ns exhikitas wnd are all numbered with
a prefixed "R", When Lthe exhwcl place where a document
was found is, in my opinion, relevant I shall specify
the place as I consider the -locument, The Trmrﬂllil"n
property appears to have be:n wnoccupied after the arrest
of the accused. Theise premicss were only searched on
the Tth of August nnd documcnts totalling about 82
found there were put in as exhibits, These are also
numbered but with a pretixed "I'", The exact place
on the proemises where each of these

exhibits was found does not appear to me to te relevant,

According to the evidence Exhibit "R71" entitled
"Operation Mayibuye" (Operation come back) was lying
ozen on the table in Room 1 when the accused were ar-
rested, This documesnt is a lengthy one and contains
a datailed plan for thz waging of guerilla warfare and
thereafter 3 full scale rebellion against the Govern-
ment of this country. Part I sets out that it is clear
that "White supremacy" cannot be overthrown otherwlse
than by a revolution, that the iﬁéfﬁdienta of a revolu-
tionary struggle are present. I quote only a few
passages from this part "The orjective military condi-
tions in which the Movement finda itself makes the possi-
bility of a general uprising leading to direct military
struggle an unlikely cne. Hnther, as in Cuba, the
general uériﬂing muat be sparked off by nrganiﬁud.nnd
well prepared guerilla operations during the courae of
which the masse¢s of the people will be drawn in and armed”
~ "The absence of friendly borders and long scale impreg-
nable natural hases from which to operate are both dis-

‘advantages. But more important than these factors 1is
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sugpport of the people who in certain situations are bet-
ter protection than mountains iind ferests., In the

rural arens which become the main theatre of guerilla
npnrilinné, in the initial phase, the overwhelming ma-
jority of the people will protecet and safeguard the
guerillas and this fret would to aome measure negative
the disadvantagas." "We anvs cnnvinceﬁ that. this plan
iy capable of fulfilment but only if the whole apparatus
of the Movemznt hare snd abrowl 13 mobilised for its
igplementation and if evory member now prepares to make
wnlimitad sacrifice for the achievement of our goal.
Thus the time for suwnll thinking is over because hia-
tory leaves us no ch-ice," Part 2 seta out four areas,
three in thz Cape Province and ane in the Transvaal
nresumably to be used as the bases for guerilla warfare
and Part } details the plan whieh ineludes the landing
of guerilla troops either by sea or by air. Part

4 deals with internal organization and I quote only

two pessages from this part, "(ur target is that on ar-
rival the extarpal force should find at least 7,000

men in the four main areas ready to join the guerilla
army in the initial onslaught., These will be allocated
as follows: ©Bastarn Cape to the Transkei 2,000; Natal
to Zululand 2,000: North-Weatern Transvaal 2,000; North-
Western Cape 1,000". "ln order to draw in the masses
of the population the political wing should arocuse the
people - to participate in the struggles that are de-=
3igned to create an upheaval throughout the country“,
Pert 5.i8s headed: "Detailed plan for Implementation®,
which sets out tha work of various committees, These

coirorise the Intelligence Department, External Planning
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Committee, Folitical Authority, Transport Committee,

and Logiatica Department - Technical Supply Committee,

Part 6 is hewled "Mizcellaneous™ and I quote the fol-

lowing from this part "Immediate duties of The National

High Cdmmand in relution to thc'guerilla areas:

(a) To map out regions in each area with a view to
organizing regional district commands and M.K.
units;

(b) to achieve this we strongly recommend employment
of ten full-time orgunizers in each area

(c) the organizers shall he directly responsible to
The National High Command”®.

“Egec;al directives to heads of departments: The heads

of departments are required to submit not later than

30th May, 1963, plans detailing:-" and then ia set out
varicus information which heads of departments are re-
quired %o submit,

There are a number of documents related to Ex-
hibit "RT71" which I prnpuse-tn mention only in outline.
The first is Exhibit "R46" entitled "Outlines for.a
brief course in the training of organizers". This is
a three page stencilled document found in Goldreich's
car and identical coples were found in the third and
fourth rooms at Lilliesleaf (Exhibits "RS8" and "R230"),
It is admitted by Acrused No, 4 that he drafted part
of this document and he says that Goldreich did the rest,
The first Earj of the document deals with the hiatorical
hankg:uunglnf the "Struggle® of the Bantu people and
the birth of the Umkonto, that ia, this part deals .
with political inductrinatipn of the organizers. Then

it deals with guerilla warfare and tactica and recommends
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reading up all available literature on this subject with
apecial retorence to China, Cuba, Algeria and Vietnam.
The last part deals with organizational mechinery.  Bx-
hibit "R54" is a asixteen page ntencilled document en-
titled "The Speaker's notes, a hrieflcuurﬂa in the train-
ing of Organizers". Fifty-four copies of this document
were found in the fourth room and a typed draft copy was
found in Goldreich's car ("R142")}, another copy was

found at Travallyn ("T28"). Thias is an amplification of
Exhibit "R46", I juote a few passages: "And so the
Ovrzanization M.K. is born to winge a revolutionary armed
struggle to overthrow white supremacy”. “"Sabotege on

& national acale should be used principally in disrupting
communications, transport, Eailrnuds, railroad inetalla-
tions ete, It is the civil branch and should be carried
out only outside the areas dominated by the guerillaa™,
"The importasce ol sabotage dgaiusi CulMwiicasions must
be stressed, The great strength of the enemy is his net-—
work of communications. His ability to move freely
acrosa the country. We must constantly undermine that
atrength by knocking out railroads, bridges, electric-
lighta, telephones and in general everything that is
necessary for his normal way of life." "Guerilla war-
faro becomes a way of herassing and wearing down the
enemy while developing one's own strength. The guerillas
must eventually shift from guerilla operations to régular
warfare in order to-achiewe victory®. It is clear:from-
this document that the plan envisages that the guerilla
forces will be based.in-rural. areas and particular-at<izec’
tention is paid to the. organization of guerilla forces:. -
in these areas, Exhibit "T28" 1s a letter from Thunder

to 0.R., that is from a member of The National Secretariat
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to Oliver Tamto one-of ;he A.N.C, leaders operating out-
gide the cnuﬁfrﬁ. A paragraph from this letter, a copy
of which was Tound at Travallyn, reads "We have drawn
up & syllabus as a guide to lecturers for our M.K. men.
Wa hﬁve also compiled speakers notes which run into about
20 pages single-apaced cycloatyled, foolscap sheets., We
would Iike to send you a copy of each to reproduce and

transmit to Dar for .use amongst our boys. Should
we send thase to this address? Flease let us Know per
return, "

Exhibit "H1" i3 a document consisting of three
pages in the handwriting of Wolpe dealing with military
matters and a further 24 pages in the handwriting of
Goldreich, This deals with guerilla and sabotage tactics,
rules on initive, rules of secrecy, speed, rulea of
transmission and liaison, etc. Exhibit "R2" was found
in Goldreich's atudio and is entitled "Some problems
of the present phase in the armed struggle', I quote
only a portior, "The present phase of our struggle
largely conaists of creating military bases in the rural
areas, The problems we wish to discuss concern the
following:

(1) Selection of base areas.
(2) Organization of field intelligence units in
rural areas,
(3) Establishment of propaganda units in rural areas,
(4) Organization of peoples militia.
() Training of people's militia, atc
and (12) Dealing with and countering anti-guerilla tac-
tica,
According to our information the South African Government

has received extensive advice frow the U,3.A., and Prance
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on anti-guerilla tactiecs", I quote this last paragraph
bocause a book was found at Lilliesleaf published in the
United States apparently for the use of the Police deal-
ing with the problem of pguerilla warfare and how to
nﬂunEer such warfare,

Exhibit "R}"™ is an exercise book in the hand-
writing of Goldreich. The heading at the beginning of
the document ia "Precis No, 1. Introduction to Demolition
and Theory of Explosives", The whole document deals with
demelition of "enemy" installations in relation to
sabotage and guerilla warfare -,

Exhibit "R4" is a forty-three page document in
the handwriting of Goldreich setting out information
apoarently obtained in China in relation te the Chinese
ravolution, .

Cxhibit "R5" found in Goldreich's car is a ten-
page document in the handwriting of Goldreich entitled
"Strategic problems of Guerilla warfare",

Exhibit "R8" is a four-page typed document with
additional details in the handwriting of Goldreich en-
titled "Repnrt to Housing Committee"™ found in Goldreich's
car, This relate to the proposed purchase of a secluded
property to used as & hiding place and for the manu-
facture of explosives, ete,

I deal now with certain exhibits in the hand-
writing of Accused No, 1. In considering these exhibits
it must be borne in mind that Accused No. 1 was arreated
on the S5th of August, 1962, and was therwvafter convicted
and sentenced to imprisonment and he has been in prison
continuously aince the first date mentioned. It follows
that the documents in his handwriting muat have been

presared before that date,
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Exhibit "R1l1" is a three-page document dealing
with military training and is freely 1llustrated with
diagrams and sketchas,

Exhibit "RL5" is a foolacap exercise book
dealing with guerilla warfare and Chinese character-
istiﬁs of a revolutionary war. On the last page the
Bantu lpcations in the Witwatcrarand are zoned in four
groups.,

Exhibit "R16" headed "Maroc" is a gquarto
exorcise book of 94 pages recording consultaticns which
the writer had with officers in Algeria and North Africa
during the period l4th to 2lst March, 1962, and deals
mainly with guerilla warfare.

Exhibit "R17" iz a diary recording certain of
his activities. It appears from this diary that he
visited Durban on the 8th January, 1962, returned %o
Johannesburg on the 10th and leit for Lobatsi in
Bechuanaland on the llth, Thareafter he visited various

countrizs in Africa and inter alia attended a conferen-

ce at Addis Abbaba during the 2nd to the 8th of February.
During the last few days of his trip he appears %o

have undergone some military training in Ethiopia. The
last antry in the diary is dated 3Oth June, 1962. Ex-
hibit "R13" appears to be a full report of the Fafmecsa
Conference at Addis Abbaba prepared by Accused No., 1.
An interazsting passage under the heading "Political
Climate in the Pafmecsa area" is "Striking feature
widespread anti-colonial faeling and strong opposition
to anything resembling partnership between white and
black. This emerged very clear in speeches at con-

foerence and in discussion with various delegations there
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and leaders eluewhera®. Under the heading "Military
training" it is recorded that arrangemants were made for
tha training of recruits in inter alia Ethiopias, Egypt,
Alzsriz and Morocco.

Exhihit "H15" is a foolscap exercise book also
in thz handwriting of Accused Ho, 1 dealing with Israeli
underground military organizntion and Exhibits "R19"
and"R24" are similar documents dealing respectively with
the Philippine and Chinese ravelutions,

Exhibit "RZ29"™ appcars to be a summary of the ideas
exprrazsed in the book 'Guerilla Warfare' by Che Guevarrg.
Thz book itself ("RA") deals with the Cuban revolution,

There are a numbur of documents, some prepared
by Goldreich and some by Accused No. 3 dealing with the
manuf. .cture and acquisition of explosives including land-
mines and handgrenadea, These exhibits include corre-
spondence between Accused No, } and timber merchants in
ralaticon to the purchase of wooden shooks ete, intended
to b2 used for the manufacture of a large quantity of
landmines, Accused No. 3 also obtained a diagram of a
so-cnlled cupula, a furnace suitable for melting metal
and making metal castings. In view ﬁf“uﬁmissinna made
by the defence I do not need to consider these exhibits
in detail. There is also evidence,which is net disputed,
to the effect that Accsed No., 3 made inguiries in re-
lation to the purchase of metal castings suitable for
use in the manufacture of handgrenades.

Exhibit "R49" is an elevan-page typed document
dealing with the collection and evaluation of information.
The information called for in this document relates to

military and police, typographical and hydrographical
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characteristics. economic, communications, transport,
power, counter-inwelligence and poiacival. It would
seem on analysias of the exhibits found at Lilliesleaf
that all the information called for in this document
hadhheen collected beToare the arrest of the ameccused,

The exhibits include a large selectlon of large scale
hydrographical and topographical maps covering the whole
of the Republic of South Africn and South West Africa,

a docunent entitled "The Supply of Electrical Powar in
South Africa", su,portad hy nome detailed maps ("RS9"),
a file in the handwriting of Wolpe headed "A Survey of
the Rustenburg Magisterial Aren in relation to the Re-
servea"("R91); an analysis of thz population of South
Africa (“R185"); a survey of the Transkei and territory
in the handwriting of Wolpe (“R199"), ete. There are
e@xhibits dealing with the organization of the South
African Defence Force and Reserves and the Police Force
("41" and "T33i") and on some of the maps all the Police
3taitiens in the country are encircled.

I come now to deal with documents emanating from
the Communist Party, These apaear to me to be of little
relevance and [-do not propose to examine them in detail.
In sone documents the Communist Party is described as
the laader of the "Liberation Movement" and in others
the A.N.C. i3 described ag the " Spearhead". These docu-
ménts all appear to me to expreas strongly approval of
the actions of the Umkonto but in as much as it is not
proved that any of the accused held any executive posi-
tion in the party I do not think that any of them can held
answerable for incitement or co-operation which :?E tc

bring executive membera int~ *th~ pllaged conspiraszy. It
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does appear to me from the evidence that many if not the
majority of members of the A.N,C., and of the Umkonto did
also belong to the Communist Party., In fact Accused No.
2 concedea that the A.N.C., co-operated with the Communist
Party because their aims were similar, but that the A.N.C.
was ngt prepared to go as far aa the Communist Party and
was not prepared to approve of converting thia country
into a Communist State.

I deal now with the general evidence of the wit-
nesse3, Much of this evidence is not denied and it is
only on disputed questionus that I hava to decide whether
or not to btelieve their evidence. The material witnesses
are all accomplices and it is well eatablished that such
evidence must be regarded with great caution especially
evidence implicating an accused. It is a rule of prac-
tice that such evidence implicating an accused should
not be accepted unless corrouvusated, Corivovoration
can be found in circumstantial evidence and if the ac-
cusad is feund to be a lying witness thia factor can be
ragarded as corroboration. In addition all the mater-
ial witnesses were detained for gquestioning under the
provisiona of asection 17 of Act 37 of 1963 and were
kept in solitary confinement until they ware prepared
to make a statement, The possiblility must be borne
in mind that suggestions made by the questionera were
accepted and that evidence was concocted to satiafy the
questioners, Another factor which I have had to hear
in mind is fhat most of the witnesses appeared to fear
reprisals. There i3 evidence »efore me, both written
and verbal that "traitors" should *e suitably dealt

with, Many of the witnesses appeared to me not only to
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minimize the part which fhey played in the illegal acti-
vities but were aisoc in lined cto say au liiile as possi-
ble about their Jeﬁders and were inclined to get con-
fusecd under crose-exiunination and in some cases to re-
tract or water down stuteémenta made in evidence-in-chief,
In ghe last resort it is my duty Lo decide whether or not
evidence of a particulsar witnwes on a particular point 1a
acceptable or not.

Dealing now with the acts of aabotage alleged in
the indiectment, Practically all thase acts are proved
to have been committed, It i3 conceded that 19 of the
acts committed in Hatal and deposed to by the witnega "X
were in fact committed under the direction of the Umkonto
organiszation and that one in Pretoria relating to the
special eriminal court huiiding also complied with the
directions of the Umkonto organization. The evidence
of the accused who gave evidence in this connection ia
that the inastructions ware that care should be exercised
that no person was injured or killed, Most of the
State witnesses agree that such instruction was givern.
It is argued that a numter of acts deposed to by wit-
nesses fall outside this instruction and that the lead-
ers of the organization cannot he held responsible for
thuse acta. For the purpose of my decision I accept
this contention although I have some doubt whether the
leaders should not have cﬁntemplated that the saboteurs
employed would probably get out of hand, Aa I have
already said the A.N.C. in a pamphlet issued in May 1963
¢laired that Umkonto was responsible for 70 such acts
up to that date, I am not able to fix the number of

acyy Tor which Slic Umkonto 13 Juspuasidle baczuse it
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seemy that othur organizations also committed acts of
sabotege and used eimilar methods, but I am satisfied
that the Uﬁkuntu is responoible for a good many more
than the 20 conceded.

*1t i3 also conceded that recruits were sent for
troining in other Alvican counbrics, The c¢nly direct
evic<ence in regard to the place and method of such train-
ing ia that given by two witne:.uses who were traizned at
Dabrezid in Ethiopia, namely Alfved Jantjies and Isaao
Rani. Their course of training which lasted three
months included the following subjecta: PFirst aid,
gwiiwalng, map reading, compass r«auding, handgrenades,
bazookas, demolition, rondblocks, Molotov cccktails,
ambush, rope-climbing, hand-comhat, obstacle-croasing,

Jerry-can bomha, mine-homba, heokytraps, rangefinding,
use of pistols, light machine-guns, carbines, skotch-
draving, broadcasting, construction of bridges, signals
and vsc of rayonets, Both thess witnesses on passing
out were complimented by members of the A.N.C. en route
taclk to South Africa and w2re reminded that their task
on raturning to South Africa was to teach others what
they had been taught, s¢ that all of them could comtine
in their fight against the white man. fhe witness
Harry Bambani together with 316 others was en route to some
training camp but they were arrested at Lusaka and re-
patriated to South Africa where they were arrested, The
evidence of these three witnesses was not denied and I
acc.: v their evidence,
“he witnesses Suliman and Coetzee state that
via trunsyorted a number of batchea of recruits to the

ter.os et Lekalsi frow where they walked over the border
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en route to a training camp somewhere in Africa. The
last batch tran~ported by them woo orrested before it
reached the border. The total number ftransported by
these witnessea are estimated to he over 300. The
evidence of the witneuses on this point is not disputed
and la accepted.

There is also A good Jdeal of dccumentary evi-
dence relating to the training of veecruits, some of
which I have already mentioned. éume of the corresapond-
ence found at Travallyn relates to these trainees, I

mention two letters, Exhibit "T19" is a-letter
dated 17th May, 1951, admittedly written by a member of
the A.N.C, Secretariat and addressed to Gambu, The
lattar is a pseudonym and his identity 1s not disclosed
in the esvidence, Paragraphs 4 and 5 of this letter
rzad as followa: "We would now like you to arrange
to collect these consignments on following dates: 28
parcels on the 4th June, 1963, 28 parcels on the 1llth
Junz, 1961, 28 parcels on the 18th June, 1963, 28 par-
c¢2ls on the 25th June, 1963. We have no money at all
to run the organization. In the lest three months we
have relied on loans, At present we are unable to meet
our expenses and the work is being held back. PFPlease
send obout £10,000 immeaiately". The portion guoted
fits in with the evidence which is to the effect that
recruits were transported in batches of 28 because the
aeroplane in which they were taken from Lobatsi only
holds 28 passengers. Exhibit "T21" dated 26th May, 196]
is a letter addressed by Jack Molobile to "My dear
Uncle", It cannot be ascertained from the evidence wheo
the narties are. The letter readsa: "I am writing to

inform ycu that of the 19 parcela you sent me 12 had
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baen confiscnted by the Department of Excise and the
other seven were captured but were later returned to me.
Kindly treat this matter as urgent, My friends here

are battling hard to get these parcels not to be sent
bacl: bEt to be kept hore until surficiant funds to pay for
their release is found.” This letter clearly refers to
recruits who were arcisted in transit in some other
country and presumably steps were being taken to prevent
thelr being repatriated or sent back here. Where neces-
sarv I shall deal with furthen Exhiﬁits when I deal with
the case as it relates to the reapective accused. At
tiiiz stage it is sufficizant to aay tﬁat all the exhibits
conform to the pattern which omerges from what I have
alrcady said, but befora I Jdeal with the separate ac-
cusad it is necesmary to deal with paragraphs 3, 4 and

5 of Count 2. It ias alleged in this count that the ac-
cused conspired, cammittﬁdﬁﬁrucuraithe commiasion of acts
of rusrilla warfare, acts of asaintance to military
units of foreign countries and acts of participation in
a violent revolution. Mr. Yutar contended that the docu-
mznt show that the plan contained in Operation Mayibuye
had bcen adopted by the leaders of the Umkon%o. Ac-
cuszd 2, 3 and 4 in their evidence atate that the plan
was under consideration but was never adopted and all
exorzzsed the opinien Lhat the plan was impracticable.

I indicated during the course of argument that in my
opinion it had not been proved that the plan had pro-
grezsod beyond the preparation stage and I adhere to
this view., It follows that paragrasha 3, 4 and S5

of Count 2 fall away and the only difference between
Counrts 1 and 2 is that in Count 1 it is alleged that the

accused as leaders and/or as members of the Umkonto
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and allisd organizationa are responsible for acts com-
mitt2d by their aAgents or servants as alleged in para-
grapha 1 and 2 of this count. As far as Count 2 is
concerned this only alleses that the accused are liable
for f&fther similar acts which were contemplated but had

not yet bzen performed on the basis of a conspiracy.

Accugsed No, 1

This accused did not give evidence but made
an unaworn atatemant. tle admits that he was one of the
founders of Umkonto, that he wus deputy president of
the A.N.C, and as such a rember of the Executive Commit-
tee, that he toured Africa during the first half of
1962 and (a) underwent military training, (b) made ar-
rangements for Umkonto recruits to receive military
training and (c) solicited and received financial help
for the Umkonto., He further admits that at his request
thz Hational Executive authprised ita secretariat and
external missions to assist Umkonto in the transporta-
tion of recruits for military training and that on his
return from his trip he reported to his colleagues in
the A.N.C. and Umkonto ;n tha resulta of his trip. He
also admits that he made a rejort to the Reginnal Com-
mand in Natal,

It is conceded by his counsel that on the
admicsions he is guilty on Counts 2, 1 and 4, It is
contended that he is not guilty on Count 1 because he
was in prison from August 5th, 1962, that it has not
bren proved that any act of sabotage was committed be-
tween this date and the firat date in the charge, name-
ly 22nd of June and that therefore he cannot be held
1iablg for acts of sabot.ge committed by agents or ser-

vanta, Reliance is placed upon the decision in Mouton
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and. Others v. Beket, 1918 A.D, 181. A% page 192 of this

judgmont the position is considered of a Vecht-Generaal
during a rebellion., The following is said: "He had
mission
buen absent on a apecial/for abcout ten days., Had he di-
veasted hiﬁﬂelf of hin eammand during that time, then
clearly he would not have been renponsible for what hap-
pened while he was away". The conclusion arrived at
was that the person in question had not diverted himself
of his command. In the present case Accused No. 1 was
one nof the leaders of the Umknnt;. He had set certain
machinery in motion. In my opinion he at no time dis-
associated himself from the acts of the Umkonto and in
fact does not say so., He was and presumably still is
regarded as one of its leaders., In my opinion he cannot
egcape conviection on Count 1.

The only question of fact at issue on the evi-
dence which merits conaideration arises from the evidence
of the witness "X". The latter said that when he ad-
dressed the Natal Reglonal Command Accused No. 1 said
that persons of the A.N.v¢., and Umkonto who visited other
African countries should be careful net to admit that
they were Communists or sympathised with the Communists
and instanced the case of one Mtchali who waa cold-
shouldered because he siid he was a Communist, Ac~-
cuscd No. 1 was at great pains to deny that he was a
Communist, had Communiat sympathy or that he had said
this, but it is interesating to compare what he writes
in his report on the Pafmecsa Conference under the
heading "Folitical Climate" namely "Clear that in this
area there are great reservations about our policy and
thore is' a widespread fe:ling that the A,N.C. is &

Cowmmaunist dominated organization". I may add that I
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share this faeling after hearing all the evidence in

the present case, In addition there is a lengthy ex-
hibit in th: writing of Accused No. 1 entitled "How to be
-8 good Communist", I have no doubt that the evidence

of the witness "X" is corre~t, Another minor dispute
concerns a visit of Accused No. 1 to Port Elizabeth in
1961 and the gquestion is whether he made use of a taxi
belonging to the witness Tnhirgaﬁa or not, Thiulappaaru
to me to be such alminnr question that I do not propose
to givF any decision thzreon.

Accused No. 2.

Counsel for this accused conceded that the
fellowing admissions appear in the evidence given by
this accused: (1) that he was at all material times
& rember of the National Executive of the AN.C.; (2)
he was consulted on and approved of the decision to al-
low mcmbers of the A,N.C, to set up Umkonto; (3) he
agreed with the decision of the Executive to allow its
Secrotariat and external missions to co-operate with
Umkonto in the transportation of recruits; (4) he was
a meuber of the National Secretariat of the A,N.C,
which attended to the Umkonto axtérnal correspondence;
(5) he was not on the High Command but was kept in-
formxd of ita decisions and?geeaainns attended its
meetings and participated in its deliberations. This
took place when there were discussions of a political
nature, fﬂg instance the policy of guerilla warfare,
ete, It is conceded that on his own evidence he is
guilty on Counts 2, 3 and 4. Issues which fall to be
determined according to his counsel are (1) whether he
was on the High Command; (2) whether he gave instructions

to a meeting at Ladyamith to commit sabotage: (1) whether
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me to be highly intelligent and to have a remarkable
Memory. In pariticular I was impresaed with the fact
that he did not appear to minimise his own guilt in
relation te the part he played in the illegal activities.
My lmpresainn is that on the whole helis an hnneut';nd
truthful witness, A3 in only to be expected there are
discrepancies in his evidence in relation to details

and in relation to the sejuence of events covering
elghteen months or more but I do not regard these dis-
erepancies as material. In his evidence-in-chief he

did not draw o distinction between acts of 2abotage
falling within the "mandate"of the High Command and those
which did not, but in this respect I did not antleclpate
that such a distinction would be drawn and I presume

that the Deputy Attorney General in lealing his evidence-
in-chief did not anticipate this distinction. The fact
that the witness was persuaded under cross-examination

to make this distinction does not, in my opinion, affect
his eredibility.nor do I consider that the other criti-
cisms made by counsel, which I do not propose to detail

affcet his credibility.

Accused No. J.

This accused admitted in his evidence (1)
that he undertook inquiries in regard to matters dealt
with in the production requirements, that he prepared
sketches and repnrta in enonnection with the erecticn
of a furnace in connection with castings suitable fﬂr
handgrenades and in connection with boxes suitable for
land--mines and also sketches of a workshed; (2) that he
had purchased and furnished Travallyn knowing that this

property was purchased for the Umkontoorganization; (3)
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that he purchased a Kombi yehicle for the use of people
who were in hiding at Travallyn, Disputed issues are
in relation to o comp at Mamre when he i3 alleged to have
. trained young men for use as guerillas and whether he
Zave a skKetch-map to a aﬁhuteur or suspected osaboteur
Looksmart Ngudle in Cape Town. It is conceded by his
counsel that on his admissiorfand on the State evidence
he is guilty on Counts 2 and 3.

In regard to the activities at Mamre the main
State witness is Cyril Davida, a coloured man from Cape
Town, According to his evidence he was asked by No. 3
Accused to attend a camp at Mamre and to lecture to the
coempers on the use of a field telephone and on Judo.
He says that he had met Accusaed No. } at various parties
and early in December at the home of one Pillay this re-
" quest was made to him and repeated later at the house
of one Desai, No. 3 Accused told witness that the ob-
ject of the camp was to teach ycung guerillas, The wit-
ness says that he had made a study of electricity and
electronics and knew something about Judo. Telephone
eguipment was supplied by Accusad No. 3. On the 26th
December the witnesa and other left Cape Town and camp
was pitched after midday in an isolated part of the
country at Mamre, There were a number of tents., The
camp, he says, was run on military lines under the charge
and supervialon of Accused No, 3}, who was
known as Comrade Commandant. The camp waa divided inte
varioua groupa each with its own sergeant who waa to
be addresaed as Comrade Sergeant. A series of lectures
was civen at this camp during ita duration. He himself

lectured on the field telephone for use in case of a
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rovolution as well as on Judo. Goldberg lectured on
firot aid while others gave lectures on the petrol
eniine, the roneo machine and physical exercises were
dono by the campers. In tha course of thase lectures
use was made of charts, thz human body, a specimen
pairol engine, charts of an internal combustion engine,
fiald telephones and a ronec machine. Arpund the

camp fire in the eveninga freedom songs were sung, news
over the radioc was listened to u?d notea made followed
by diocussions, There was & reading froe a text-

book by Gueverra (Exhibit "16"). Looksmat Mgudle,

a sergzant, acted as interpreter, The camp lasted
about two days, from midday on the 26th to some time

in th2 morning of the 28th, It was to have lasted much
lonzer but on the morning of the 28th an Advocate Sacks
from Cape Town gave a lecture on political economy,
Shortly thereafter the witness Louw, 3uperintendet of
Coloured Affairs at Mamre,arrived on the scene and told
Accused No. 3 that the campers were trespassing. He
left and later came back with police officials and the
campers were told to leave, In thz meantime the camp-
ers were told net to give any information to the police
except to say that the camp was for health and spiritual
purposes, The witness Caswell Mboxela gave substantial-
ly the same evidence. The latter appeared to me to be
a nervous and frightened witness, There are many contra-
dicilens in his evidence., If the evidence of these wit-
nessed 15 accepted it is clear that the object of the
camp was to train the young men there for use ar guerilla
Tisvkers, Accused No. 3 denies this object., He says
that the object was political and general education but

admits that the political education was the anti-Government
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ideology deposed to by ull the accused who gave evidence.
It i3 interestine *a epamonre the cvidence of the State
witnesses with the plan set osut in lxhibit "R1Y which
denls with the reeruitment of pervsons for instruction and
traininéi Excerpts read "Ivary memler {i.e. presumably
of training camps) shall obey and carry cut the orders
given by a member of a higher rank". Under "General® 1s
found (a) use of telephcnes and (p) production of propa-
genda, Under "Equipwent" iz found iﬁgpg alia roneo and
stencils and under 'Physical" appear manua. exercises and
Jude training - hand to ha:d combat, Under "Tactica"
apsear "Praining in two sectirns (1) ideological, (2)
phvaical . I believe physical secondary to ideclogical,
Gueverra best training in field,"

I do not beliave that the coincidence between
methods indicated in this exhibit and the methods employed
at Mamre is cccidental, Quite apart from this my im-
pression is that both the State witnesses on this aspect
of the case are substantially truthful in their evidence,
Accusad No. 3's evidence-in this regard is rejected.

The evidence of van 2Zyl, a former sergeant in
the police 1s that about 9 p.m. on the 4th December, 1962
he saw Accused No. 3} near a road in Rondebosch in sus-
pieiius circumstances talking to a Bantu named Looksmart
Ngudle who is a suspected saboteur. When he questioned
Accused No. 3} the latter said "I cannot afford to say
anyhing. " He says that on the previous night a tele-
phone booth had been blown up in that vicinity. Detective
Serzeant van Wyk says that about Y p.m. on the 5th
December he saw Accused No. 3 in a motorcar near the

Mowbray Police Station anu near him was Looksmart on o
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scorter, No. 3 gave something to Looksmart which the
latter put in Lis tsp jacket pocket. Accused No. 3
drove away but TLooksmart was stopped and searched and
in this pocket was Tound a piece of white paper Exhibit
BN, This is a skot:h map of certain astreets with
astarisk marked in the vicinity of Kennllworth Station.
It seemed that this witness waa somewhat confused in re-
gard to the names of the relevant streets and the exact
position of the asterisk. From a sukurban map put in
by the defence it seems that the asterisk would be some
little distance, that ia, some 200 yards from the rail-
way line, I do not think that this makes much difference
to the inference to be drawn from the evidence of the
two lastmentioned witnesses, namely that Accused No. }
was associated with the sabotage activities in Cape Town
and ovnssibly a member of the Cape Regicnal Comnand.
Accused No, 1} admits that he met Looksmart on
the two occasions referred to but says that the meetings
werc to discuss arrangements for the Mamre camp. He de-
nies giving a sketch to Lookamart, I reject his evidence
and accept that of the State witnesses,
’ It follows that Accused No., 1 must be con-
victed on Count 1. In regard to Count 4 it seems to me
that when No. 1 Accused associated himself with the Umkonto
orranization he associated himself with all the objects
known to him, He muat have known that money was col-
lected and used for subversive purposes and in particular
the money given to him by Goldreich for the initial pay-
ment on Travallyn must have been known to him to have
been collected for that and similar purjoses., I find

hiit ;uilty on all frur counts,
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- Accused No. 4.

This ancused admits in his evidence (1)
that he was at all material times a member of the A.N.C,
Executive, (2) that he agreed with the decision of the
Exccutive to'allow" the formation ¢f the Umkonto by
its members and to "allow" ita Secretariat and external
mission to co-operate with Umkonto in the transportation
of rzeruits and the collection of funﬁn, (3) that from
Deccmber 1962 he was a member of the National Secretariat,
(4) that frem January 1961 he perasonally attended to
correapondence, (5) that “rom April 1963 he was a member
of the High Command,

It is concedel that he is guilty on all
four counts, In view nf.hiﬂ admisaions the disputed
quastiun; are of little importance, The accused was
resident in Port Elizabeth until he came to Johannesburg
in 1963 and was well known as a leadzr of the A.N.C. I
find hié aviﬁunqu that he had nothing tec do with the
Umkonto Regional Command in Port Elizabeth and with the
acts of sabotage in that area difficult to believe, but
find it unnecessary to make any definite finding in this
respect. In the light of his admissions and the State
evidence he 1s clearly guilty on all four counts.

Accused Neo, 9.

This accused did not give evidence but
made the following admissions in his unsworn statement:
(1) that he joined the Umkonto towards the end of 1962,
(2) that he was on the technical committee of the

Johannesburg Regional Command, (1) that he knew
of ¢ty of sabotage committed by Umkonto units and re-

portsl some Tesults to Hodgaon from information received
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from the:persors who committed the acta, (5) that he
aseisted-in mccommodating rscruits in tranait., It is
conceded by ccunsél that he i3 guilty on Counts 1, 2
and 3,

In view af the admissisns made by this ac-
cuscd which are substantiated by the HGtate evidence I
need not conaider evidence which he digputea. Some of
the evidence which is disnuted will be considered when
I deal with the case againat No.l0 Accused, As regards
Couny 4 it seema to me that in associntiig himself with
Umkonto the accused assoc‘ated himself with all its
activities which were known to him., I find it impossi-
bla to believe that he 4id not know that money iih'haing
collected and used in connection with the activities
of thia organization. I find him gutlf} on all four

counts,

Accused No. 10:

This accused also made an unsworn statement,
He admittved that (1) he agreed with one Modise in March
1963 to act as a messenger carrying messages and in-
structions for Umkento, (2) he delivered a message from
Modise to Hodgson, (3) he arranged with Suliman to bring
two Kombis to a garage at Orlando and drove Modise to
this garage (the garage named thc Morabi Garage is one
wh:re trainees were loaded to be taken to Lobatsil), (4)
he asainted "X" to get in touch with Modise through the
witness "Y" and gave "X" money obtained from Modise for
foand smd train fare, (5) at the end of April 19631 he went
to Durban to carry a message from the High Command to
tne ltrrional Command, (6) in June 1963 he obtained a

f:ls: eereificate deoeribing himuelf as a minister of the
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ibbafﬁiiﬁrbhﬁfch“in'nfdgf to facilitate his travels and
(7) that he *rought a motorcar from Durban to Johannes-
burg, This car was oktained from cne Naicker and pre-
sunably, brought for use of the "Umkonto.

It 1ia admittod thnt this accused is guilty on
Countas 2 and 3 but I do not think that this admission
gocs far enough, According to the evidence of Detective
Seryeant Dirker this accused aldressed meetings of the
A.H.C., before it was banned and muat be considered to te
one of its leaders in Juhanneshurg, I propose to con=
e fhe eviiarge af it ecns s e temdienka him o in
the setivitien of Lhe Umkonlo,

The first of this" is English Tolo Mashiloane,
an elderly Bantu who is a herbtalist who appears to be '
carrving on a successful practice. He owns and occupies
a double storey building in Orlando Township, known as
5,K, Building. I give a short summary of the evidence
of this witness in so far as it affects Accused No. 10.
He s>id that he knew Accused No, 9 , who was his cauiin,
as well as Accused No, 10, At some time in 1960 Accused
No. 9 in the cumpanr of Accused No, 2 came to him ad-
vising him that. the A.N.C. had been banned by the Govern-
ment and sought his permission to hold meetings at his
place, He agreed and they held meetings at his place.
At one stage Accused No., 9 asked him for work and he
encajed him as a canvasser, Accused No, 9 said he was
teaching people and that there were four people running
the srganization. He pointed out No. 10 as the big boss,
At one stage a number of young Bantu were ascembled at
his building for - so he understood - schooling in Basute-

land &né Bechuanaland, Accused No, 9 asked that they
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be -temporarily: housed thafs and - that would soon he.
leaving, In the winter of 19f2 a batch of about 30
youns Bantu waz assembled. They were provided with
food by No. 10 and they were in due course taken away
in tv® motor vellcles and a van, No, 9 was present

as well as No. 10, About three weeks later & second
bateh of yrung Bantu also numkering about 30 were as-
sembled- at his premises and apgain gccuned Noa, 9 and 10
were prasent when they left. One hf the young Bantu
was 111 and made a report to him wha2reupon he aspoke to
No. 9 who confirmed that these young Bantu were as-
semblad at his premises and were being sent across the
border in order to train as soldiers, and that on the
completion of their training theay would return to South
Afrieca in order to participate in the fight against

the Guvarnment in order to achieve their freedom. About
three weeks later a third batch of young Bantu were as-
gembled at his house but there was no transport to take
thein away, Thereupon he spoke éu No. 9 and told him to
remove them. No. 9 pleaded with him and assured him
that these young Bantu had passes, He further told
him that in the event of the police coming te hia
premises he waa to say that these young natives were
cuctomers of his, They stayed there until the Friday of
the following week, No. 9 providing them with food,

It vr2a roundabout this stage that Ne, 9 introduced

Neo.," 10 to him as "our big boss™, It was then that Ne,10
apolorigsed for the long stay that theae young men were
makins at the house and asked him if he would continue
to help until other suitable arrangements were made,

e did not agree. About December 19A2 or posaihly



50.

January 1963 No, 9 arrived one evening at about 7 o'elock
with a parcel which he took bo the garngé at S.K, Bulld-
ings.enjoining him that he was not to allow anybody else
to enter the garage: that he waa unl to handle the parcel
nor all;w any fire to come anywhare near it, No. 9 then
left and later returncd accompanied by No. 10 and another
Bantu. They then opened the parcel that had been left
behind in the garage and Ne, 9 naid that the parcel con-
tained dgynamite. The contents of thia parcel were di-
vided between Nos, 9 and 10 nnd'tha third man and they
walked towards the railway line. The following Friday
No, 9 reported to him that he had brought more dynamite
and laft it at his garage. Later the same threes divided
the contenta of the parcel and then i;ft: The following
day No. 9 3aid that the dynamite was to be used in their
fight against the white people and to enable them to

blow up Government property sueh as Post Offices, factor-
ies and other placea. He says that c¢cn the occasion

when No. 9 introduced No. 1C to him as the big poss he
quegtioned No, 10 and asked him what his name waa, There-
uion Ne. 10 replied "I have heen introduced already leave
it at that", The next witness is Suliman who, as I

have mentioned before, transported traineea to Lobatsi,
lle sayas in regard to the third batch which he transported
some time during Septemher to Uctober 1962 that he met
No. 10 at tha Morabl Garage and then proceeded to pick

up 20 trainees at a house near the Morabi dotel, These
wiare conveyed to the horder, ten travelling separately

i n motorear, No. 10 told him that the traineea were
V- cunt neress the Porder to be trained aam soldiers

i neny s and Tanganyika, With ragard tJ the fourth basch
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some time duiing October te Movember 1962 he proceeded
to ths Morabi Barage in order to pick up No, 10, They
then proceeded to 5.K. Buildings where they picked up
about ?D trainees who war: baken to the herder. HNo. 10
accompanied them acros: the rorder.  With regard to
the ninth batch it was Ho. 10 and wne Mbatha who re-
quisiticned for two Volkswagen Kombis for transport
pur;aaei.' Finally, with rcpavd te the tenth bateh,
it was again No. 10 and Mhatha whe arranged for twﬁ
Volkswagen Kombia for similar treansgort of trainees.

It was on this cccasion that the convey was intercepted
hefore reaching the border,

The witneas "X" gsay:s that on an occasion when
he came to Johannesburg by train he stayed at the house
of one Silero. The following day Ho. 10 arrived together
with the witneas "Y". Ie was told that the paeudonyms
of No. 10 were'Percy"and"Robot’, No. 10 gave him money
to return to Durban.

The witness "Y" says that when he attended the
gecond meeting of the Regicnal Comaand -in Johannesburg,
whieh was held after he had joined this command, No. 10
also attended the meeting and was introduced hy Hodgson
as the transport officer elact of the organization.
No. 10, he says, on that occcasion drove a Peugeot motor-
car. In Exhibit "71" Operation Mayibuyi under the
heading "Persannel" names are listed under each com-
mittee, These all appear to be pseudonyms. Under
"ransport appears "Percy, Secundus Mbatha". This ap-
wears to me to mean that the head of this committee
is Fercy and the alternate or deputy is Mhatha.

In his statement No. 10 denies that he had any-

thing to do with the transport cf recruits and says that
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he left.Johannssourg vu <he 313t Octeber, 1961, end only
returnad on the 20th Pebruary, 1963. . During.this time
he was helping his mother-in-law in Francistown. Two
witnesses were called by tha defence who were neighbours
of this accused in Dute Village. Both say that No. 10
was away for a long time, about two years, and only
roturned in 1963, Neither apgears to have taken very
much interest in the movements of Mo, 10 or of his
family and their evidence does not, acssist No.1l0 materially.
If he d4id assist in transport of vecruits he need not
" necessarily have stayed with his wife in Johannesburg.
He may have operated (rom Lobatsi or from some other
place in Bechuanaland. Even if he did visit his wife
his neighbours need not necessarily have seen him there,
I accept the evidence of the State witnesses
and am satisfied that No. 10 Accuscd was implicated in
the transport of trainees and in sabotage activities, I
find him guilty on Count 1 and on Count 4 I find him
muilty for th2 same reascns as those applying to Accused
Ho. 9.

Accused No, 7.

This accused give evidence but denied
all complicity in tha affairs in the Umkonto. He was
in Hoem No. 1 at Lilliesleaf when the police raid took
nlace and whare the document "R71l" was lying open on the
table, When arrested he was wenring coveralls and in
the pocket was found two documents. I attach no signifi-
c.nce to thase documents and de not propose to discuas
them.ﬁr hia explanation thait he had borrowed the overalls
and that he had no knowledge of the documsntsa,

There is evidence that Accused No. 7 stayed
at Lillienleaf from time to time and at Travallyn during
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-the last week before his arrest, . This is admitted so
I nz2ed not mention thz State witnesses in this regard.
Thera-is evidence that he was regarded as cne of the |
leading members of the A.N.C. in Povt Elizabeth where
ne lived, This is ulso admittzd and the witneszes in
this respect need not be mentioned.  The only direct
evidence against him in regard Lo the sabotage is that
of the witness John Shingana, who has been mentioned
Lefore. A summary of the evilence of this witness 1is
as Tollowa, He says that ¢n some occasions he conveyed
Accuszd No. T in his taxi and also Accused No, 4 and
others, On one occasion ha enlled for Accused No. 1
and conveyed him to the houze nf Dr, Pather together
with Accused No., 4 and Heo., 7. On the evening of the
L5th December 1961 Accused No. T tngetﬁer with a Bantu
Silas, Joseph Jake and two young Bantu boys from the
Transi-ei and Mbhatha came tp him. Chey hired his taxi
and went to Hink Street, Port Elizabith., They stopped
there, All the passengers got out and returned shortly
afterwards accompanied by a European named Strachan,
Ther were carrying cartona, sugar pocxets with sand and
a plastic bag. The cartens contained pipes with uﬂmé
black powder. All these articles were put in the boot
of the car, Strachan went back and the other six got
into his car and he drove off, On the way Mhlaba said
“inat the goods in the car were dangerous, that they got
thoa from Strachan and that it was bomba, They stopped
at a plantation near Pramsby where Silas and the two
young Bantu boys got off taking with them portion of the
eads, Mhlaba's, that is Accuaed No.T's, parting words
voere "work nicely”. Fhen they continued their journey

Ehlaba remarked "I hope they do gond work there, The
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uitnasq took the pemgining thrae passengers to the Labour
Bureau where ho stopped the car and his passengers took
the femaindar of the goods from the boot of the car, He
went home after Mhlaba had said to him that he was not to
tall_aﬁrnna what happened that evening. He arrived
home at about 9 o'cleck and heard a noise from the direc-
tion of the Labour Bureau which scunded like a shot from
& gun. . He later went to the house of ﬁn. 4 Accugsed who
paid him for the tranaport and rcmarked that the work

was well done. (On a sutsequent occasion he says he met
Mhlaba who said that the work had proceeded well and he
was satisfied, The ref.rence in the evidence of this
witness is.to sabotage Items 14 and 16, which were proved
by independent evidence to have been committed, Cn
later occasicns the witness s.ys he conveyed Mhlaba and
Mbeki as well as others to further meetings of the organi-
zation.

The witness Bennett Mashiane who gave evidence
in relation te eventas in East London says that he was
intrcduced to Accused No. T some time in 1962 as s membar
of the High Command. He was referring to the Port
Fort Elizabeth Regional Command of the Umkonto which he
named Regional High Command.

' I now give a summary of the evidence of Accused

No. 7 in so far as it is relev.nt.

> A great deal of the evidence
was taken up with criticiasm of Government policy and ex-
planation of the alleged hardships of the non=-European
people, He says that prior to October 1961 he was em-
ployed as a clerk and messenzer in an attorney's office
at Port Elizabeth. During 1943 to 1953 hc worked for the

Trade Union Movement and for the Communist Party, joined



the A.N.C. in 1944 and after 1950 when the Communist
“Party was benned he devoted his time to the A.N.C, doing
brggniﬁing work, In 1952, during the defianﬁ& camgaign.
he was.ccnvicted and sentzneced to 10 days' imprisonment
and in 1953 he was convicted unier the Sujpression of
Communism Act and ziven a suszendsd sentence., Before
"the end of 1960, when it was anticipated that the A.N.C.
would be banned, he started the "¥" (Mandela) plan in
the Zastern Cape, that is, di?i;iﬂﬁ the area intc zones
in each of which A.F.C. ~rou.u Cuncticned secretly und.r a
regional or ad hee committee which was in charge of the
district, During Octobzr 19A1 he received a letter
telling him to report to the Ixccutive Committee of the
A.N.C. in Johannesburg, but hafﬁrﬂ that was told by
Accused No. 4 that he was to be appointed a full=time
organizer in th2 A.N.C, In Jehannesburg he was given
an assignment by the secretary of the A.N.C.,, Nokwe,
which kept him busy for fourtuen munths, He refused to
tell what this asaignment was and whether he left the
country in relation to this assignment or not. In Decem-
her 1962 he returned to Johannesburg and reported to
Accused Mo, 2, was tuvld that the police might be looking
for him and went into hiding at Lilliesleaf where he
stayed for about eight days,.,. lle was then instructed to
go to the Zastern Frovince to check the working of the
"M" plan and returnaﬁ}GLilliealaaf at thz-end of February
1963, He stayed about 12 days and was then again given
an assignment, Again he refused to uay what this assign-
ment was,. Again he returned to Lilliesleaf in June

where he remaind for about four days and-then went to
Travallyn where he stayed up to th: time of his arreat,

ITe says that he came to Lilliesleaf on the 1lth of July
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becguse, there waa to be a meeting of the general seeretar-
1atrjhat a?ening in one of the Townships ﬁﬂgaﬂﬂ was re-
-quired to mske a report, He admits he had/told about
Operation Mayibuyi and that he and Nu. 4 Accused were
reading Exhibit "71" when the police raid took place, He
~admits knosing the witness Shingana and the witness Mashi-
ane but says that the lformer is lying in regard to the
sabotage expoedition in Part Aliz.l-:th and the latter is
mistaken in the evidence which [ hoave ﬁuntinned. Under
eross-exumination he admitt .l L.l he knew that Goldreich
went to Czechoslovakin in relaiion to the manufacture of
exnlosives and arms but met the lalter for the first time
in February 1963 at Lilliesleaf, e was at pains to
deny that the organization of the A.N,C. was in any re-
spect hound up with the organization of Umkonto says th;£
he knew nothing about sabotage except what he read in
newspapers. He says thut Accu:ed Heu. 2 told him about
the Umkonto, that the latter consultec the National
Seeretariat on political matters, Accusaed Ho.2 also told
him that Travallyn had been beusght for trainees in transit
and a3 a hiding place. He admits discuszing guzrilla
warfare with Accused Nos. 2 and 4 but that they decided
that this was not feasible,

I regard No. 7 as an untruthful and unreliable
witness, If the alleged assixnment from October 1961
to December 1962 related to activities in this country
there would have been no difficulty for him to be in
Port Elizabeth on the l6th of December as deposed to
by the witneas Shingana. If he was busy with organising
work it is clear that the main need for organization
work during October/November 1961 was to establish region-

al commands and units and to train persona to manufacture
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Lun2 At Lollissocel. Thoe ameuaseol ooting Shat o e e
and use.explesives,  The intention, accorlding to the
eridence, was that sabotage activities wnuld-atart on
the 16th December, Dingaansaday. IF No. 7 was in this
country I cannot belicve that he .id not take part in
such w;rk in his ¢apacity as full-time organizer, If
on the other hand he lett the asunbry there is no corro-
boration that he left in October 1961, He might just
as well have left after ths 1lith December and if he was
then concerned with orgunizing work for the A.N.C, this
organization must have included inter alia collecting
funde for ths A,N.C, and tho Umkcnto and making arrange-
mexts for the training of recruits, Although the wit-
ness Shingana was severely criticised I am satisfied
that he was subatantially a truthful witness and I also
accept the evidence of the witness Mashiane on the soint
mentioned above., I am aatisfied that Accused No, 7
was implicated in aects of sabotase and in the other
activities of the Umkonto. I find him guilty on Counts
1, 2, 3 and 4,

Accused No, 5:

The State evidence against this accused is,
firstly, that of servants employed at Lilliesleaf to
the effect that he was living at Lilliesleaf for some
time prior to his arrest and that he was seen reading,
t¥ping and operating a dupliciting machine in Rocm 4,
This evidence ia not denied. The evidence of the
witness "X" 1is that-an the day he apent at Lilliesleaf
he saw the accused stencilling a document and running
of f coples on a duplicating machine. This document was
identified by the witness as Exhibit "R10", A copy of

the document and wax stencils of thz same document were
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found at Lillienleaf. The accused admits that he did type
~and stencil this document at the requeat of hccuaeﬁ No. 4.
The. document is of some importance and I quote some ex-
tracts from it. Tt is hendad "JUNE 26th.- FRIEDOM DAY",
The_naxi headings are "FIRTIDOM TN CUR LIPSTIMEY, “PIVCT

OF OUR STRUGGLE" and under the he.ading "BLOCD BANK" appears
the following:

"This year, June Z6th, 19&3, wur Freedom Day will be
observed in many parts of Lhe world ¢ in England, in
America, i.n Eastern Burope, in Seamlenavia, in far-off
Cuba, in. many parts of the Atrican Continent, in Asia.

In Addis Ababa the lesders of free Africa pledged
themaelves to work hand in hand with freedom fighters to
free the rest of Africa from the bondage of colonialiam
and Scuth Africa in particular from the racial domination
of 12 million non-whites by a ruthleaos white minority.

“"At addis Ababa the Prime Hinister of Algeria Ben
Bella called for a BLCCD BANK to aid our struggle, no
longer with words alone but with dezada.

"In Algeria on June 26th, this year, the offices of
the African Naticnal Congress will be officially opened".
The next heading is "ACTICUN! ACTIUN! ACTICN!"™ and under
this appears: _ )

"Werwoerd's Government is making feverish preparations
to erush the peoples' det2rmination and keep the Africans
in pgrpetual serfdom. They are preparing to go to all
lengths, even to exterminate Africans in order to en-
sure that South Africa can remain a white man's paradise.

'Forlthu masﬁea of our people, ours is no longer
only a struggle to survive. It is more than that., It
is a =§rugglt to stop Verwoerd, to crush white domina-

tion and to make South Africa a Taradise for all our
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péople = ‘where the Africans will take ‘the{r rightful =
place in the running of the country and where they will
proudly take their places alongnide free peoples the
vorld over,

"On this June 26th, therefore, the African National
ﬁnngreus calls ﬁ;un the masases of the penﬁln - men and
women, young and ¢ld, workers, businessmen, teachers,
ﬁnctnrs; pﬂ&santa; lawyers, to fittingly observe this
day.

On this day we must make it clear:-

That we will no longer rcad poisoncus Nationalist
propaganda, WNe will Boycott apartheid newspapers and °
magazines, 'le must demeonntrate our atrength and soli-
darity by

Not buy anything from any shop on June 26th this
vear, We muat use only candle light and ne electricity.
Light bonfires and relate stery of aur struggle. ®

"Issued by the African National Congress™,

_The evidence of Suliman is that Accused No. 5
on one occasion hired him to take trainees to the border.
This evidence conflicts with evidence which he gave in
other cases and I reject this, There is alao eviience
that Neo. % Accused stayed at Mountain View cottage during
July, prior to his arrest. This evidence is admitted and
also evidence that he was Jisguised as a Portuguese and
used the name of Pedro whieh is alac admitted. Mo, 5
Acnuaeﬁ gave evidence which I have to aear with rather
more fully than with that of the other accused, He
Says that he was concerned in polities from a very carly
ape. He began tc distribute leaflets at the age of 11,

Aattended meatings as well as lectures of the Lndian
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Congress. T In 1942 he" Jolned" the Young pamuniaéi League
'and® 1771857 the Communist Party.” Later he was slected
to’ the’ Executive Committee of the Tranavaal Indian Con-
gress and attended confer=neces-af the South African
Indian Eﬂngraas'as a delegate, In his political activi-
ties he was also closely associaled with the African
National Congress, In December 1961 ha?ﬁzcuaud No. 1,
who was a great friend of his,at Lilliesleaf, where he
had gone to attend a party. At this meeting Accused No.
1 told him that leadings mnmher; of the A.N.C, had formed
the Umkonto and.that he was being advised hereof so that
e and others leading members o the National Liberation
Movement should be acquainted with the new developments,
The purpose of the Umkonto was to engnge in acts of sabo-
tage against symbola of. eapartheid and o;pression. Accused
No. 1 indicated that units of the Uimkonto had been set
up in varicus partas of the country andhad recruited mem-
bers of cther racial groups. Also that Umkonto would
rely on the National Liberation Movement for political
guidance but would nevertheless be an independent organi-
zation.

Although he had certain reservationa about
sabotage he would do nothing to condemn the commission
thereof, OGuerilla warfare was also discussed with per-
aons At LiTieslzaf whom he believed muade a study of it,
He believed the .South African Comwunist Party had al-
ways made an important contribution to the National
Liberation Movement and would continue to do so. In
the course of his political activities he kacame aware
of tha-fact that peraons fram .South Africa were being
aent out of the country for. the purpose of military
training. VWhen the law providing for detention of
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peraons. for. questioning was baing. &eh_:_;tm:-l_. in Parliament
he feared that he might e arrested and questioned and
decided:to go underground. After conoulting H;ppla,ﬂhu
vwas & good friend of hiws,and Goldreich whom he had met
at the Umiversity of the Witw&téknrnnﬂ when the latter
was president of the Students Liberal Association ‘it was
decided that he should go into hiding at.Lillieala&f_ lie
duly moved there on the 24th May, 1963, and found Accused
lo. 4 there. Whilst at Lilliealenf it became obvious that
political work was belng donc thore on behalf of the South
African Communist Party, the A.N.C. and the Umkonto. He
later got to know that Lilliesleaf was in fact purchased
by the Communist Party an a hide-out for leaders of the
Liberation Movement who required cover from time to time,
He himself did not participate in work connected with
th_ﬂmkﬁntﬁ on the principle "The less you know, the less
you will be asked"., He did, however, work on behalf
of the South African Communist Party and way closely as-
soolated with the African National Cengreraz

Whilst at Lilliesleaf Gnldreizgﬁgﬁda dia-
guise for Accused No. 5 and when this was completed he
was re~christened Fedro Perreira, At Lilliesleaf he con-
tinued his political activities by writing letters and
reportas to newapapera, various organizaticns and peracns
in other countries, He alsc did work for the African
Hational Congress such as typing stencils for pamphlets

sk copenrsal it Lhie dupliaa ki me:hing,. Gomte ol theo

- -

pamphlets he so typed are 'Exnibits "AlO%, "335* ani ERin .
He also tyoed part ofa manuscript of a book by Accused
Ho. 4 dealing with the Transkel. As far as Operation
Mayibuyi was concerned he saw this document. for the first
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time whell 1€ wed' wivén' in evildence in the' present case,
fhifﬁﬁing ahhp##$ﬂ1madh R (S T &dliiﬁg upon the
Indians and Coiewrrds o .itand Eo: e thar witli the whites
in this comntry it wes «lecided that he would breadeast

a messdge to the I.dian people for whiz'r purpose he
drafted and typed the propusel broadeust by hlmself,
[Exﬂipit “RlﬂT“].' Goldreich was te make Arrangements

Tor the broadcast of that mesnn o, On the 2rd July, 1963,
Hepﬁiﬁ took him to tountain View .uwi the first night he
spent there Gold*erg wa~ alsn there, Goldberg also had
trﬁught'fnndatuffa and a refrigerator fer him. He ecn-
"tinued his political work at Mountuin Yiew., On the 8th
July, 1963, whilst still at Meuutain View he was visited
by Goldreich and Wolne who came there in order to make
arrangements to have his proposed brradeast recorded on
~a tape. This waa tc be dere cn the 11th July for which
purpose he had to go to Lilliesleaf from where he would
then be taken to the place where thr =nrardine had to be
done. On the evening of the 10th July he went to Ti114aa-
leaf and spent the evening in Room No. 1. The following
afternoon a Kombi arrived with Accused Fos, 2, 3, 4 and
7. He spoke to Accused No. ] outside and thez

Accused NHo. 2, who had bzen to the main house came back
and he entered Room No. 1 with Accused No. 2, Accused
No. 3 entered noon after end then Hennle. He said that
Accused No. 3 had teld him of the purvose of the meeting
which was to dis:uss the piight of 90-days detainees,

in which subject Accused No. 5 said he was interested

and could be of some assistance as he had previous ex-
perian&h. Shortly after the arrival of Hepple the police

made their apﬁearanca whzreupon he, No. 2 and Nc. 4
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junped out of the window heping to cacape but were ar-
rzated. He cdmittzd neceing the witness "Y" at Lillies-
1;Bf hLF has no recollection of any discuasion hetween
tﬁia witness and one of the other Accused. lHe recollect-
ed seeing a radio-mast being erected and this regard
Eanﬁed&d that tﬁé evidence of the Etatﬁ witneas was cor-
rect, but ﬂén%ga_thut Accuaad No. G msolsted or was pre-
sent. He admitfed that the poles were erected for the
purpose ﬂf‘ﬂﬁrrﬁiﬁg out testa with a view to hroad-
casting and was aware of the broadcast by Accused No., 2,
but denied that the broadcast took place from Rivonia.
whether
He was not asked/he had prior knowledge of what was to
be broadcast end I shall assume in his favour that he
aid not have such knrwledge.

Under cfﬂ&é-examinﬂticn he was not prepared to
agree that Exhibit "R187" was a vicicus document but
chnceded that the language used was somewhat immoderate.
He was unabla to explain why th2 tase recording «f his
troadcast could not have heen done at Lilliesleaf or
at Mountain View where he had bzen staying, He had
left the text of his btroadcast with Accused No. 2
before he went to stay at HMountain View and despite
the fact that he had specially ra2turned to Lillies-
leaf for the purpose of making the recording he did not
make inquiries about it with a view to revising it on
his arrival at Lilliesleaf on tha evening of the 10th
July or even the following day. He was also unable to
indicate whj this text was found hidden under coal
in the roofless coal shed. He stated that should his
evidence implicate any person either in Court or cutside

that he was in henour bound to his conscience, to his

political colleagues and to his political organizaticns



Ja=dandela Caraien and vl et that R me o oeay 1
not.tg ‘-__::.*:l,:--;.._a e perrend, altheugl Re wna aware
that by zelusisng, . srowsse quantiae it was not possi-

ble to teat the Semthfulaess of his evidence. He
agreed that the "ntiﬂnﬂi Liher tion Movement uwad whipped
up a cmmpaign againat South Afriea, both inside and out-
side the country, calling for conomic and military
boycotts, sanctiona awnd political isolation. He ad-
nitted the Government had mot made any poiitical con-
cessions to the N:tional Libaration Movement which is
the plvot of the atrur=le ror the wiping out of the so-
ecalled white supremacy ani which movement he concedec
was led by the A, N.C. He was well acquainted with
all the accused, some cf whom he had mstﬁln hia student
days and in addition Accuzed Ho. 3 had sta&ed in his
flat during July 19£2. Although zémitting that he was
;ﬁ activist he denied tkat he had incited nthers to com-
mit subotage or that he himnelf had j:viicipated in the
commission ther.of. He ngreed that guerilla warfare
could be referred vo aos en aried stluggiev ocr armed re-
volution. He did not disapprove of acts of salotage,

if the people who committad these acts thought that

it was go‘ng to advance their cause and achieve-. their
ultimate aims and objects. He agreed that when
leading mzmbers of the A.N.C. joined the M.K, (the
Unkonto) they J4id not cease vo vecome leaders of the

A N.C. or to foiego t?eir allegiance to it and that in
that regard the A.N.C. wee supporting the M.K. by '
roason of its laading experisnced members heing made
available to the Uulicnto. ﬁa adnitted receiving by
way of cheque from the offices of Kantor & Partners

an amount ot RZ75..00 which he explained was for the
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pre-Mandela compaifgn and alded that the money was to o
to Nokwe who was tha trgnﬂurer et that campaign. HE.
admits that he wis a member of the coumittee which organiz-
ed this nampuign.. He was not aslal what his motive was
in activel¥y saanerting thin aampaign, He waa not ﬁfnu
p;fed to divulge the nume of tho puersen who tuld him
that Lilliesl=af had bacn bought Ly thz Communist farty,
aflﬁha name of the éﬁrsnu who had naked him to re-

join the Communist Party. He indicated that Lilliesleaf
was used by Accused Ne. 1 Accusod Mo, 2, Accused No. 4,
Aﬂ¢UHa& Ho. 7 and himsuif na A hid~-out and that all of
them with the eception of Accused No. 1 and himselr had
mwved to Travellyn. He went to Mountain View. Ha could
rnot ingiﬁata wh} then Lilliesleafl was hnught_nnd for
what purpose. He said that hz had only acen one docu-
ment prepared at Lilliesleaf in connection with the
Gumﬁuniut Party, but was not repared to disclose who

it ﬁaa who prapavel it. He.hjmaelf drafted four docu-
mants on behalf of the A.N.C. and saw others working cn

A.H{H} matt&és at Rivonia, lle was not prepared to dis-
close their identity.

He also heard discussions at
Lilliesleaf in connection with the Umkonto and saw one
documen® of the Umkonto at Lilliesleaf., He atayed at
Mountain View for eight days and in reply -to the question
Hhé then no documents were found therg said that he hod
nosted all his works. He denied that sny of the docu-
menta that were burnt on the preﬁiaea ;Era his. Finally,
he admitted that he was & loyal member and ;qlluter of
the South African Communist Party whose aim and cuject

it was and atill is to secure freedom for the oppressed
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paople in this country. Tﬁ that purpose he fully and un-
Equivacﬂliy-uuiﬁ:ribnd and in detﬂrﬁined'iu see the ful-
filment and aiwms of the Communist Tarty whese policy
invnlvis the overthrow of thz Govevnment of South Africa
by force and violence il that should be neceanary,

Wow it is clear that Ac;nnud.ﬂu.,f_was an
active aus:orter of th: no-called Liberation Movement,
It is alsq cienr from documents which I have referr:zd
to and from other documenta emaniting from leaders of
the Umionto that propagnnda waa crnsidered to be an im-
portant anecillary to the activities of the Umkonto
which conasisted mainly of the perpetration of acts of
sabotage. The A.N.C. leadersz who were not memkers of
the Umkonto were clezarly ;Eﬁuuraging the latter hy
mecans of propaganda. It socems to me that the document
MR10" inecluded encouragem-nt of the Umkonto and in-
citement of readers to suppert the latter, 1,e, Yy
joining its ranks or aiding its members in cther ways.
This document was intended for distribution and was pre-
sumably distributed as the copies made by the accused
were not found at Lilliesleaf, I cannot believe that
Accused No, 5 was not aware of and did not contemplate
the effect this document would have upon readers.

Two further documents stencilled by No. 5 appear
to me o stand on the same footing., In each case the
stencila were obviously prepared ao that copies could
be run off for dissemination or diatribution. The first
ia RS5* heuﬁed "The A.N.C, calls upon the Indian People®
I quote only one sentence "As in th2 past, ag in the
future, together amd in greater unity, let us continue
this fight against the common enemy. For every blow on

anvartheaid, let us unitedly inflict greater blows". 'Thiu
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document also s:ayd "Isaued by the A.N.C.'apd is dated 3.7.53.

The brozicast or the 26th June, 1963, was nat a
succesa moaeriing Tr oThe avilpnre o accusad I{'.; and
v.ry few people heard it. Obhviecusly th?.trﬁnnnri;tinn

done » by Accuzed Nn. % from the tape reccrding was
intended for distribution. This is Tixhibit "R111" and
the concluding paragraph vrunds "In the face of violence,
nen atruggling for freedom have to mz2ct viglence with
violence'| ete,

The question to be conaidzred in the case of this
accused is whether he has becen osroved to have been an
accomplice of the other accuacd. The basis of liabllity
of a socius criminis in our law is laid down in Rex v,
Peerkhan nnd.LﬂL;gg. 1906 T.5. 798 at p. 802 as followa:
"In the caﬁ& of common law offencaa any pérarn who know-
_ingly aids and assista in the perpetration of a crime is
punishable as if he committed it ...... The true rule seems
S 1 he.that the common law principlea which regulute
the eriminal liability of persons other than acts of
perpetratora should apply in the case of atatutory as
well as of cnﬁmnn-law offences, unless there is aomething
in the statute or in the circumstances cof the crime which
negatives the possibility of such an applicqtion.™ In
Rex v. Longone, 1938 A.D, 512 at page 537 WAT IRMSYTR, C.J.
says: The requirement of knowlelge is important brcaussz
it supplies the mens rea - the guilty mind - required for
criminai responsibility. It nuatralau be remcmberad
that the ﬁccusaﬁ'ﬂ aﬁlpahliitf depends upon his own wens
rea and whan.he is charged a3 a ggﬁ}gg in a erime the ex-
itent of his eriminal responsibility must be judged by hin
own mens rea, This is clear from the case of Rex v.

Parry (1924 A.D, 402) in which IiiNZS, C.J., said (at
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page 4065-.sTheibyus; poortion s thet though such a secius
is equally pguilty..hias gfuilt resulis from his own act

and his own satate-of mind., It is the existence of cerimi-
nal intent in each of those who joinlly committed a crime
vwhich edtails on each a criminnl reaponsibility.' " I

think that his conduct in relation to this dc¢cument "R1G"
might be sufficient to juuti}f.mﬂ in finding that he i=s

an accomplice-but thare are adﬁitinnu} factors. In active-

ly suzporting the pre-Murdela cnmpaipgn the accused must
have had in mind that the arrest of Accuzed No. 1 might
have & deleterious effect upon the campalign for which he
vas working and also on the cctivities of the Umkonto end
the object sought would be to enable Accused No. 1 to

be freed and continue the work which he was doing prior to
his arrest, I am satisfied that Accused No. 1 knew in
-.escence what this work waa. In apitc of the fact that

the accused was not asked what his motive was I am satis-
fizd that he would not be able to give pr occceptable ex-
planation cepsiatent with pn entirely innocent motive,

In addition during the period 24th May until the Jate of
‘hiu arrest the accused was in almost daily contact with
Goldreich and Accused 2, 3 and 4 who were actively as-
cociated with the affairs of the Umkonto. He admits dis-

cussing these affairs with them and must be presumed to have

expressed him cpini~n and given his advice and in this

Way he associated himself wi:th these activities,

I am satiafied that the State has pravaJ that

Accused No. % was n-partr to the conspiracy alleged in

Count 2 and I find him guilty on this count. I am not

sotisfied in regard to his guilt on the other three

cowts and he will be found not guilty on thoese three

counts,



Az I havé.alraaﬂy mentionad this accused
waa nna:?F_thuaﬂ arreated nt_L}llienlaaf on the 11th
July. - iﬁe State makes n point of n letter aFfached to
a daéqmenft Exhibit "H94". This appears to te a draft
of Exh%bit "R121B", _The draft 1s hzaded "Into 19631%,
The letter raaﬁa "I may not ke able to get along until
uftFr } p.m, Please run over thin relraft in the mean-
time, Signed Tony".  On this letter is a pencilled
note admittedly written 1y No. 6 Accused reading "lave
made a few notes on first copy. Will te back at 1.20 p.m.
approximately". Accused No. 6 says he has no recollection
of this document and if this was in fact the document
stbmitted te him he cannot say what his reaction was,
whether he approved of it or not. It follows that no
inference can te drawn against him from the ccntents of
the document,

There is alac evidence of a witnesa, one of the
servants at Lillieslecaf, that he assistcd with the arectiun
of g.yiraleﬂa aerial at Lilliesleaf on a Saturday after-
Noon. This witnessa's evidence conflicts with that of
anather of the Lilliesleaf zervanta who 2ay=z that the
Turonean who assisted was not Accused No. 6. The ac-
cused says he was under house arrest and could not have
hca:?ggathe Saturdaoy afternaon and I accept his denial.

Por the rest the State evidence i3 admitted by
Wo. 6 Accused as appears from a summary of his evidence
which I shall now consider shortly.

He admitted that he was a listed Communist, a Marx-
ist nn? a pacifist. He Jﬂineﬁ the Communist: Party in 1929

and remained a member until it was dissolved in 1950. lle
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calitianl sur, ~san . o deypiTes o, pe thHa sursRe s
joined the Springbok Lejion and was on the Naticnal Zxe-

cutive of that becdy. ile wan a foundation ﬁentér of
tiz Congress nf Demncrats until %t vas banned in 19%4,
The Congress of Dempcrats otoad for equal rights end the
total abolition of racial ﬂijcrimJnmtiun; lfle was a mem-

ber of the convening committes of the Congress ﬁf'?engle
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that met ;i Hlipf;wn and at which th2 Freedom Charter
ﬁdﬁdacnépfa&; He was a member of the ﬁditafial Board
ué fiéﬁéinﬁ Talklrrom the yoars 10505 to 1gﬁi. He did

a considerable amount cf writing of a left wing nature
Tor New Age, Spark and Afriea Mublications. He had been
a Communist for 25 years nnd never concealed his views,
He worked for tha lifting of the Colour Bar and the
grénting of equal rights and opporwunity to all, He ad-
vocated sc2ialiom as a long-term policy. There are
gircumstances when a non--violent policy is wrong. From
1960 many people aﬂvucafeﬂ violence tu which the leaders
rnsynéﬁad alowly. He held the Government responsible
{or this because it would not listcn to the pooples’
éémﬁﬁdé.. He wrote abcut this £h ﬁ pamphlat-&ntitled
“F;&é the future" Exhibit "DPL". This pamphlet ia a
criticism of Government policy that cannet, I think,

be interpreted as implicating himself in anf unlawful
viclence, He read the manifesto of the Umkonto and re-
zarded it as a responsitle and well cunsidered state-
Hﬁnt of a semi-military nature. He was told that the
Unltconto was completely sepurate from the A.N.C. whose
policy was not one of violence. He himself ﬁaa never
a'mﬁmher of either the Umkonteo or the National High
Command. Abrut the middle of 1961 he waa uﬁked by Harmel
0o inspect ﬂillinnl&af in A profeasional capacity. He

is an-architect. He was told it was to be bought for
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political’"purposies ai-d hide—out, 'In the purchase
thi¥:of Hirmel mssumed the name of Jaccbson. He, the
‘acoused,’ did not ask any questions for the simple reason
tliat he did not want to know., He went to Lilliesleaf to
auperviﬁa aifﬁrdttnnn and in the course of such visita
he saw Jelliman. On the occasion of his visits to
Lilliesleaf he saw Accused No. 1 living there. He knew
“that No. 1 Accused had been hiding ainee about June 1561,
He spoke to him a couple of times und alao gave him books
to read. In 1963 Goldreich told him that the people

at Rivonia were interested in the horder dispute between
India and China, He took literature on that subject to
Lilliesleaf and gave it to Accused No. 7. He had dis-
cussions with Accused No, 7 about this dispute then andHL
also on a later occasion when he called for the litera-
turé., He must have gone about four or five times,
During April or May he took further material on the
Soviet/Chinese dispute out to RHivonia, He met Accused
No, 4 and discussed this topic with him,on about two or
thr2e occasions. Hepple, whom he knew, asked him to

go to Lilliesleaf on the 1lth July, 1963, for the pur-
pose of attending a meeting in order to discuss the
question of the 90-day "detention law. He was to attend
in order to write for the purpose of making propaganda
and glving publicity to this subject, He did not know
that Lilliesleaf was used by the Umkonte and he had no-
thing at all to do with acts of sabotage, although the
toplec of violence and sabotage must have been discussed
by him. He arrived at Lilliesaleaf about 3 p.m. on the
11th July and shortly after his arrival the police ar-

rived and he waa arrested,
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How I doubt,very.much-whather the:object of the

gathering at Lillieslenf waa to discusa the 90-day de-
tention law, In Cact o directive had been iasued by the
A,N.C. dated 10th July (the previous day) which appears
to me to deal fully with thisa ﬂ?PJEEt. But even if, as
I conaider probahle, he went to Lilliealeaf to te con-
sulted on Operation Mayituyi nou conatat that he would
have approved of thz plan or woulld have associated him-
gself with the .consplratera,

It is possible . that ho gave the conspliratora
literature and notes in regard to the Soviet/Chinese
differences and the Indo/Chinese differences so that the
conspiratora could decide upon their policy should they
succeed in overthrowing the Government and taking its
place, but even if this inference is drawn this does not
nalkke him a co-conapirater in relati-n to the charges in
the indictment. _

In my opinien the guilt of this accused has not
been estatliched and he is found not guilty on all the
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charges.



