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AN INDEPENDENT DEMOCRATIC WORKING
CLASS FEDERATION FOR THE 215" CENTURY

From a working class federation ...

To a working class journdl...

The National Council of Trade Unions
congratulate the South African Labour Bulletin
for twenty five years of in depth, analytic and

educational articles on the South African Labour
Market and the working class movement.
The twenty-five years have been without peer in
the field of journalism. The independence and
critical journalism of South African Labour
Bulletin is unprecedented.
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For in-depth
analysis of developments
in the South African labour
movement, you need the South
African Labour Bulletin, The Bulletin is
read by industrial relations managers,
business leaders, unionists, journalists,
academics and politicians.
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edeye

Strange days

Sometimes REDEYE feels lazy and not in the
mood to loak for things to wnte a column on
Luckily, it 1s not necessary to be diligant when
wiling a column like this what with people like
Tony 'ya batho ka moka' Leon araund

REDEYE could devote this whole column to
the Democratic Allance's posters. It cou!d start
with Leon's ‘don't stand so close to me' pose,
continue with the quick tan he or his poster
people used and end with the replacement of
the ‘unfair property rates’ slogan with the new
and improved ‘for all the people’.

However, REDEYE will only focus on ane
poster this time |1 proclaims ‘Nail them and jait
them'. Now REDEYE (s aware that a lot of
Leon's followers support the death penalty.
REDEYE just hopes the DA has not gone even
further by calling for the introduction of
crucifixion

Inthis issue of the Bulletn readars will notice
ads congratulating the Bulfetin on its 25
years of existence.

Astute readers will nolice that there Is
no ad from the government REDEYE
needs fo explai this: If the govemment
decided to put an ad in the Bulletin, 1t
would have had 10 pay for Il. But REDEYE
thought it would be useless contacting
Essop Pahad for a pald ad.

REDEYE suggested the Bullatin ask
Shaun Johnson to ask Minisler Pahad for
an ad as he is Independent.

REDEYE wanled to call him at his office
but could not find a govemment telophone

direclory. Strange days indeed! Indeed"

QUOTAS, QUOTAS, QUOTAS!

Some lacal compantes are creative and
forward thinking They see niches and grab
the opportunity to fil them. They embrace
change and abide by new legislation.
REDEYE heard of such a company.

It seems there 1s a simpler, faster, better
way of filling up your quota of disabled people
in the company according ‘o the requirements
of the Employment Equity Act. Send out an
e-mail to existing employees urging them to
report any disability they might have to the
human resource office Those with disabilities
can then be included in the reports on
employment equity for the Department of
Labour

REDEYE is now waiting for e-mauls that
ask whether there are any white people with a
black ancestor, The really desperate
companles might consider looking for males
with a female ancestor,

“If we pay them starvation swages—
why do they need a hunch break?~

4

SA Labour Bulletin



Dear Editor,

The comment by John Pape i the
Qetoher 2000 edition of the aborn
Dudietin, vel
The comment authes certan broad
\weeping statements i relation to
TLDUSA whach are incorrect and

crs

musleading T eust you will recufy this
matter m your next edition T discussed
Me Pape’s article with him and he advased
me that Ins artidde intended

letter

appomnted For Me Pape to state that most
of the top leadership 1 appomted ts
clearky not correct

TLDUSA 15 a non-meist, gender sensitive
federation w hich organises am worher
regardiess of his/her political affibation
Our memberstup spans the full political
spectrum

We therefore have soculnts,
conservatives and others within our rnks
To dabel us as Consenatine, stereoty pes us,

an article written by Ctienne Viok i your
June 2000 ediion, which allegedly
stereoty ped both TEDUSA and
COSATLL

This might be <0, but s doing this he
<hould have based his conclusions on the
coerect facts Tintend addressing some
af these conclusions and assumptions
now

Firstly, FEDUSA 1s not in anyway
“apohuical’. TEDUSA 1s politically
independent and non aligned A federation
by 1ts sery nature a ‘political animal® and
FLDUSA is no exception

Mr Pape further states that FEDUSA
passes few resolutions and policies This s
not correct The FEDUSA national
commiteee and management commttee

meet on a regular basts, w here policy 18
formulated and resolutions are taken Our
congress, as the ighest decision-making
body, rtifies these decisions

I'have invited Mr Pape to pay the
FEDUSA head office a vistt next time he s
1n Johannesburg, tn order to acquasnt lum
with some of these resolutions and

*policies [ sincerely hope he takes up the
offer

I'he of the six FEDUSA national office
bearers (president, three vice-presidents
and national treasurer) are elected by
congress Only the general secretary is

albet inc iy, and Mr Bape s
accordingly 1n 0o position to crticise Mr
Viok,who wrote the first article The
majorny of our members are not socialists,
nor are they consenvatnve 1 would imagme
they view themsel es as heing soctal
democrats

The iggest mistake Mr Pape has made
15 1o ik FEDUSA'S operation to the colour
of 4 person’s shin and gender FEDUSA
focuses on worker related matters with
due cognisance being taken of wider
SOCIOECONAMIC Ixsues Amything to the
contrary cannot be substantiated

Whether you are black or w hite, male
or female does not matter to us Mr Pape
should read our constitution This
document and other relevant informauon
nnay be found on our web site at
www fedusa org 7a

Finally, TEDUSA was formed on | Apnit
1997 and as such 1s barely three years old
Only Mr Pape will know what the
‘noticeable changes within FEDUSA 1n the
last couple of years’ are.

As far as we are concerned being
relevant, effect e and outspoken is
‘businesy’ as usual

Yours futhfully,

Chez Midanf
General secretary, FLDUSA

Vo! 24 Number 6 « December 2000



CHEADLE

THOMPSON

& HAYSOM

INC.

ATTORNEYS

We congratulate the South African Labour Bulletin on its 25t anniversary and the
important role it has played in the labour movement over the past two and a half decades.

Phambili SALB Phambili!

The firm of Gheadle Thompson & Haysom is proud of its long association with organised
labour in South Africa

WHAT SETS US APART AS ATTORNEYS

The firm counts some of the country's leading experts in various specialist fields amongst
its directors and professional staff. Several of these have been invalved in drafting South
Africa’s labour laws and representing our union clients over the past 15 years.

THE SERVICES WE OFFER

Labour law including dismissals, unfair labour practices and collective bargaining; pension
and provident funds; employment equity; skills development; and occupational health and
safety.

Other areas of law such as I law; drafting of H and
corporate services; competition law; public administration law; media law; broadcasting and
telecommunications law; electoral law; the laws regulating non-profit organisations; dispute
resolution and plain language services.

CONTACT DETAILS

Johannesburg Cape Town

Telephone (011) 403-2765 Telephone (021) 422-2210
Fax (011) 403-1764 Fax (021) 422-2376

emall admin @cth.co.za email cth@cthcpt.co.za
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THE LAW AT WORK

Restructuring and

jolo securi

We often speak 1o union organtsers and
workers who want to try and interdict
setrenchments They are angry when we
tll them that an urgent interdict wall
probably not be successful They are
despondent when the Labour Court
ryjects their urgent interdict apphication
Thetr sense of outrage 18 even greater
when the Labour Court interdicts their
attempls to engage in stnke acton over

these matters

Unions seem powerless in the face of
the udal waves of retrenchments that
result from business restructuring They
blame the law and the Labour Courts
What are the answers?
they are,
ic Untons must be

The answers are not only

10 the man, ¢conol
equipped to challenge the restructunng,
and job losses that are taking place at cach
enterprise. In order to do thus they need
aliernatn e wdeas But they also need to be
ablc o create the legal space that allows
them to advance their ideas and nterests
We want 10 add some thoughts to what

Iabour’s strategic progrmme o address
restructuring and job losses could entail
These thoughts do not constitute a
complete answer We will concentrate on

“ways to create space for labour to
«ampaign for its alternatise ideas

In most cases the process of dralogue
between umion and management is ether

ibuted By,cheadleyTRompsonand Hayzom] |

ColurAEER

Aunton Roskam and Doris
Tsbepe investigate from a legal
point of view possible ways to
counteract the Job losses that
result from business
restructuring.

confined to a consultatne forum or a
forum dealing with retrenchments 1eis in
the process of consulting about
retrenchments and restructunng that
untons feel weakest. The reasons for this
ary, but iclude that some umion
organisers mistakenly behieye that worhers
cannot strihe about consultatn ¢ 1ssues
Other reasons relate to campaigming for
appropriate collectne agreements and the
fact that umions do not have the resources,
capacty, skills or expertise 10 contest
complex restructunng models, for which
management has usually hred expensise
‘expert’ consultants These restructunng
models are made all the more complex
when restructuning and retrenchments are
intertwined

Multi-facetted strategy

Unions should not confine the programme
for creaung the legal space 10 advance

Vol 24 Number 6 » December 2000
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THE LAW AT WORK

their ideas and vision to one front A mult-

facetted strategy is called for, which

wncludes®

Q creatively using the strike weapon
about issues relating to the
restructuring and retrenchments;

O relating to restructunng and job
security;

ju some of the persp

workers miay embark upon protected
strike action in support of that demand.
The situation is trickier when it comes
to strikes over restructuring issues that
will lead to retrenchments because the
LRA requires disputes about unfur
retrenchments to be adjudicated upon Gie
referred to the Labour Court)
often tries to re-craft the

argued at (and adopted by some judges
of) the Labour Court,
Q campaigning for changes to the LRA,
particularly sectson 189,
These strategies are not mutuatly
axclusive, and indeed, it would be unwise
to all the union 'S
energy on one of them We will consider
<ach in turn, However, because so much
has already been written about changes to
scction 189 of the LRA, we will
concentrate on the (irst three,

The strike weapon

Tor some strange reason a notion has
developed in umon and

dispute as one that is about
retrenchments, which would make a strike
unprotected.

‘The Labour Court, when assessing.
whether a strike is protected or not, will
not simply look at the demands to
ascertain the issue in dispute giving rise to
the strike action They will look at afl
relevant materials including minutes of
meetings, correspondence, 1€ to see what
the true issue in dispute is

This means that unions must be careful
about how they declare and process
disputes because they are always in danger
of having their strike action declared

and i i

circles that workers cannot embark upon
protected strike action about consultative
issues, only negotiable ones This 1s a
fallacy - 1t 1s incorrect.

Protected strikes may take place about
all matters that are of mutual interest
between employer and employee except
nmitters covered by section 65 of the LRA.
Key amongst these exceeptions are that
worhers may not steike if a party has the
right to refer the matter for adjucication
{ie to acbitration or the Labour Court) or
the matter is already regulated by an
agreement.

Therefore, even i€ management is
‘consulung’about a matter, a union 1s not
precluded or prevented from tabling a
demand on the sssue and referring a
dispute in terms of the apphicable dispute
resolution procedures Once the dispute

luti cdures are the

However, strike action is certaialy not
precluded. Unions need to

Q identify early on in the process of
engagement the issues that would be
organisationatly best to mobilise their
membership on;

Q carefully define the dispute so that the
workers are not precluded by section
635 of the LRA from embarking on strike
action;

Q process the disputes timeously so that if
there s a need to exercise power the
union is able to call out a steike within
as short a time as possible.

The hinds of Issues that workers can strike

about include:

Q job security collective agreements;

a m

Q severnce packages;

Q private Inteenal dispute resolution
procedures;

SA Labour Bulfetin



Q preferential tenders for
retrenched workers,

3 a ban on musourcing.
casualisation, alternatsy ely
arrangements relaung to
outsourcing and casualisatesn
that protect workers' terms
and conditions of employment,
benefits, barganing
armngements and health and
safety conditions, etc

There are many other issues that

worhers could stnhe over All 1t

FEquILes 18 creatnaty

Collective agreements

hinked to the ereatne use of the
trike weapon is the demand for
job secunty collectine
agreements

The LRA provides for labour
marhet flextbihity in the sense
that management and unions
may conclude a collecine
agreement about virtually any
matter of mutual interest The
concept ‘matters of mutual
mterest betw cen employer and
employee’ss very broad

“Thercfore unions nced not rely upon
the LRA where 1t1s not in ther interests
They may propose and campaign for
collectiy ¢ agreements that protect job
secunty When management refuses 1o sign
the collectn e agreements unions may call
for strihe action that 1s 1n support of the
collectn ¢ agreement. Whether the
collecuve agreement 15 concluded or not
isa question of power.

But w hat should the collective
agreements contain? The answer to this
question is not easy. Collecuve

THE LAW AT WORK

Retrenched workers should be confident that their
umon did all that was possible to save jobs

agreements should cover include

O what should be contuned i a notice of
possible restructuring and
retrenchment,

2 when should management inform
umons of their intention to restructure;

8 the information that should be
disclosed to the union,

O resources, including the provision of
expert consultants, that sll be put at
the union’s disposal (at management’s
expense) to analyse the information,

Q altermatives 1o retrenchment that must

of this nature are comphcated and difficult
to draft. They require much thought and
crauaty.

Some of the issucs that these collectine

be by before
proposing the possible restructunng
and retrenchments,

Q legitimate reasons for dismissals for

Vol 24 Number 6 « December 2000



THE LAW AT WORK

svhat constitutes a substantwvely fair The Labour Court

dismissal; Management lawyers at the Labour Court
Q when1tis iate to if are ing 2 number of

ever; arguments when it comes to

Q the progess of hargaining and
disclosure of information that must take
place before ploy in

retrenchments. Unfortunately these
arguments seem to be increasingly

teems of section 197 of the LRA;

O the minimum conditions upon which
transfers n terms of section 197 may
take place, including the effect of such
transfers upon employees’ benefits (for
earmple, pension and provident funds,
medical aids, etc) and bargaining
arrangements;

O a dispute resolution process in terms of
which, for example, the substantive and

fairness of
may be tested by way of expedited
mediation and arbitration before the
dismissals take place, or, the business
deesion to retrench is adjudicated
upon;

Q the terms of re-employment of
dismisscd workers;

Q severnce paymeats and contributions
to medical mds and housing subsidies
for workers who are dismissed and
reman unemploy ed,

Q work security and traning funds for
employees who are retrenched

Too often the restructuring and

retrenchment process is dominated by

management's proposals All the union is
feft 1o do is haggle about the severance
package and socal plan By being
proactive worhers could put in place job
security agreements that make it more
<hfficult for businesses 10 retrench without

A genwine operational necessity. It may also

openup th

the need for the retrenchments and
propose alternatives Businesses may then
thinik ty about dismissing and will
genuinely seek alternatives that cater for
workers? job security miterests.

pace (or unions to contest

The first is that the Labour Courts tend
to conflate the substantive fairness of a
retrenchment with whether there is an

fairness of a disnussal is much more than

whether or not the dismissal is based

upon an ‘economic, technological,

structueal or sinular need’ of the employer.
Substantive fairness involves

considering all relevant factors including:

Q the context within which the
retrenchments are taking place;

Q the natuce of the operational
requitement;

Q whether there was a rational and
justifiable connection between the
operational requirement and the
dismissals;

Q whether the dismissals were necessary;

0 the impact of the dismissals on the
dismssed employees;

Q whether there were any reasonable

alternatives, in particular whether there

were less restrictive and less
disadvantageous means to achieve the
employer’s purposc;

whether the operational requirement

giving rise to the dismissals was the

fault of the employer;

the extent, if any, to which the .

employer was able to foresee the

operational reasons for the dismissals
and whether the employer took any
reasonable steps to prevent these
operational reasons,

whether the employer took any steps t0

minimise the disadvantage or harm

caused to the dismissed employees and
the reasonableness of these steps

o

o

(8]

10
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THE LAW AT WORK
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Unrons must be careful about how they declare and process disputes to ensure protected

strike action

Unions and their lawyers need to mise
these issues when challengang unfar
retrenchments in the Labour Court. If
they do not do this then we should not be
surprsed to find that the Labour Court
adopts a yery narrow interpretation of
what constitutes substantine farness,
which 1n effect 1s whether or not there is
ajusufiable operational requirement

The second argument often put
forward by company lawyers 15 that
workers who are to be retrenched should
not be able to approach the Labour Court
for an urgent interdict because they have
an alternatne remedy. That remedy s to
declare a dhspute, have it concailiated and
then approach the Labour Court in the
raormal course.

At the request of manigement the
Labour Court sometimes 1gnores the
«ffect of a retrenchment before the matter
eventually s adjudscated upon at the
Labour Court, which can be in excess of

o vears How does an employee pay a
housing bond in the intenm? How does a
parent pay for school fees i the interim?
How dous a dismissed worker buy food for
her dependant parents or chifdren These
sues are for some judges irrelesant The
worher must sumply cope untl the trial in
twa years ume

Morcoser, in many cases once the
matter s heard at the Labour Court
re-nstatement s impossible or
impracticable

This 1s where workers feel the Labour
Court 1s not even-handed The Labour
Court v willing to intenyene and interdict
a strihe on an urgent basis They do not tell
the employer that st cannot interdict
heeause it has an aliernatiye remedy,
namely 10 sue for damages mn the normal
course. But w hen 1t comes to
retrenchments they send the workers
away and n effect tell them to come back
much later

Vol 24 Number 6 « December 2000



THE LAW AT WORK

Unions need to find creative ways of challenging job losses resulting from restructuring.

Unioens and their lawyers must
vigorously contest this trend of denying
workers the right to approach the Labour
Court for an urgent interdict before a
retrenchment tahes place

The LRA

Alot hay been said about section 189 of
the LRA In princple the problems are
threcfold:

Q No guidance is given to the Labour
Court in the LRA or the Code of Goad
Practice on Dismissals (that is a
schedule to the LRA) about what
constitutes substantve fairness in the
context of retrenchments This must be
spelt outin greater detail.

Q Management easly dominates the
process of consultation in sectien 189
of the LRA Where possible, control of
the process should be arrested from
management and placed in the hands of
neutral thied partics.

O Workers are not able w exerelse power
about retrenchments, even where the

disputes that manifest about the

retrenchments involve restructuring

issues about which there may be deep

differences berween unions and

management.An example of this is

privatisation or pardial privatisation
Unions need to campaign for changes to
the LRA.We suggest that the amendments
10 the retrenchment provisions
concentrate on the problems referred to
above,

Labour cannot rely upon possible
changes to the Jaw only to bail them out of !
the quagmure they find themselves in A
multi-facetted strategy is necessary to
create space to coatest the restructuring
process so that workers' interests, which
presently relate to job secunity, are
protected and advanced

Anton Roskam and Doris Tshepe are
attorners at Cheadle Thompson and
Haysom Ine. The views expressed hi this
article are thelr own and Bot necessarily the
views of the firm

12

SA Labour Bulletin



legal

Worlcplace forum proposals

opportunity or threat?

ne of the most contentious 1ssues
O during the Nedlac negotiations

over the new LRA was the
provison for workplace forums It s
rumoured that on one occasion business.
heatedly debated this topie with labour
1
Agreement could not be reached and

into the early hours of the morn

business esentually conceded defeat The
workplace forum, they stated, was not the
most important item on therr agenda and
they sere not prepared to push ot further
They therefore agreed wath labour that the
entre chapter 1n the bl deating with
Norhplace forums might as well be
scrapped.

At that point Tato Mbowem (then
Minster of Labour) intervened e told the
weary negonators that government would
0L consder dropping workplace forums
from the Act. They were of fundamental
importance 10 the new industrial relavons
egme bang introduced and would be
ncluded no matter what. If the partics
could not agree to a remodelling of the
worhplace forum provisions, they swould
80into the Act as is The negotiators had
o alternativ e but o stick 1o therr task

N i and eventually an
agreement around workpla

forums was

reached, w hich was included in the Act,
Passed in September 1993

The key features of this model were as
fotlow s
2 A worhplace forum can only be

Shane Godfrey and Darcy du
Toit report on research done
on worker participation and
workplace forims. They
conclude that workplace
Jorums should be made
compulsory for firms with over
50 employees but should be
limited to compulsory

information sharing only

establinhied 1 a workplace with more
than 100 employces

Q A worhplace forum can only be
established if a majonity regustered trade
union (or w0 or more registerced
unions that together have majonity

membership,

apphes for sts
estabhishment

0 A workplace forum is elected by all
cmployecs in the workplace (excluding
senior management), and 1s charged
with represenung the enure workforce,
whether or not they are union
members If certain conditions are met,
a union-based worhplace forum can be
established, which will enntle the union
to appoint 11s shapstewards as the
forum representatm s

O The employer and trade unions have a
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completely free rein to negotiate the
design of the forum. If they reach an
agreement in this regard none of the
provisions of the Act apply (ie they are
not bound by any of the provisions of
the Act in designing the forum),
although the forum will be a statutory
workplace forum. Only if no agreement
can be reached after facilitation by the
CCMA may the commussioner
determine the constitution of the
worhplace forum in accordance with
the Act.

Q1 The employer must hold regutar
meetings with the workplace forum at
which 1t must present reports on the
ficm’s financial and employment
sttuation, its performance since the last
report, and its anticipated performance
n the short and long term.The
employer must, furthermore, consult
the forum on any matter arising from
the report that may affect employees in
the workplace.

A workplace forum is entitled
1o be consulted by the employer
about proposals relating to a
long list of operational matters,
including restructuring the
workplace. ..

discretionary bonuses. Matters can be
added to this list by collective
agreement or by a bargaining council
with jurisdiction.

O The employer must consult and reach
consensus with a workplace forum
before implementing any proposal
concerning four further matters, namely

y codes and [ rules
relating to the conduct of employecs in
the workplace, affirmative action
measures, and changes to the rules of
socal benefit schemes Further matters
can be added to or removed from this
fist by collective agreement. If
consensus caanot be reached over any
proposal reparding the above four
matters it must be resolved by
arbitration

Q The workplace forum can also call for a
meeting with the employer to review
existing criteria for merit increases or
the payment of discretionary bonuses,
dlisciplinary codes and procedures, and
rules relating to the conduct of
employees in the worhplace.

Q An employer must disclosc to the

workplace forum all celevant

information that will allow the forum to
cngage cffectively in consultation and
joint decision-making

A workplace forum can invite any

expert to attend meetings of the forum,

i with the emp

[u]

Q A workplace forum s entitled to be
consulted by the employer about
proposils relating to a long list of
operational matters, including
restructuring the workplace (notably
the introducuon of new work methods
and new technology), changes 1n the
organisation of work, partial or total
plant closures, i

and such an expert is entitled to any
information to which the forum is
enutled Office-bearers or officialy of
the representative trade union may also
attend meetings of the workplace
forum, including meetings with the
employer,

Q If the workplace has 1 €00 or more
employcees the forum can appeint one

disnussals, and eriteria for ment
increases or the payment ol

of s as a full-time member
Dibowenl's insistence on workplace
forums reniiining a part of the LRA s not

14
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surprising The drafters of the Act had
been given a brief 1o gne effect to
government policy as reflected in the
Reconstruction and Dexelopment
Programme (RDP), which calied for
legislation that would ‘facibtate worker
participation and decision making in
the world of work”. This included ‘an
obligation an employers o negobate

substantial changes concerning
production matters or workplace
reorganisaton wathin a natonally
negotiated framework’, Furthermore,
the explanaton: memorandum that
accompanted the Act 1n its earliest

version steessed the importance of
workplace forums for the process of
CALEFPTISE FESFUCIUNNG 10 Improy e
productivity and become
internatonally competine They were
thus seen as isttutions that had avital
role to play in secuning cconvnuc
growth

Former Minuster of Labour, Tito Mboweni

Non-compulsory
Gven these imperats es 1t 1s perhaps
surprising that the establishment of
worhplace forums was left in the hands of
representatis e trade unions rather than
being made compulsory It is particularly
surpring when one notes that German
and Dutch worhs councils, which served
as reference points for the drafters of the
Act,are compulsory The government,
however, took heed of labour s percepuion
of workplace forums as a threat to unon
organmation and left the power to
esablish forums m the hands of umions

A number of commentators expressed
concern that this would undermine the
cifectneness of statutory worker
participation Lvents have proved them
correet The regection of workplace forums
by COSATU umons has meant that in the
four years since the LRA was promulgated,
only 78 applications have been made for

workplace forums The requirements of
the Act were met 0 only 17 mstances and

Many govermnents would
bave been tempted either to
drop workplace forums from
the statute or to bite the builet
and make forums compulsory:,
The South African goverimmnent
has done neither

workplice forums established

Statwton worher participauon has
therefore to date been a falure Many
governments would have been tempred
ather to drop worhplace forums from the
statute or to bue the bullet and make
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forums compulsory.The South African
government has done neither, although
the proposed amendments to the LRA
signal that the government is as
committed as ever to workplace forums.
The envisage that p.
forums may also be established in the
following workplace situations®

Q where there are less than 100

workplaces in which thereisa
representative registered union (or a
single unrepresentative registered union)
that does not wish to trigger a forum.The
existing rights of registered trade unions
should in most cases not be undermined
since a workplace forum does not infringe
on those rights, and employers will not be
able to collude with minority groups of

to establish t’ forums

ic forums can be
in firms of any size;

0O in which there is no registered trade
union, the majority of employees can
apply to establish a workplace forum;
in which the majority of employees are
not trade union members, a registered
trade union can apply to establish a
workplace forum together with non-
union members if 2 majority of the total
‘worhforce support the application In
other words, the applicant union does
not have to represent a majonity of
employees in the workplace as long as
the appheation has the support of the
majority of employees

[n]

The proposed changes to the Act
will therefore increase the
possibility of workplace forums
being establisbed in workplaces
of all sizes,if there is mnajority
support for a forum, other than
in those workplaces in which
there is a representative
registered union that does not
wish to trigger a forum.

because majority support is always
nceded.

The overall effect on unions will
probably depend very largely on the
unions themselves,and especially on their
capacity to support their members at
workplace level German and Dutch
experience shows that works councils in
non-umonised workplaces tend to become
dependent on union support for training,
bargaining expertise ete. Unions which
lack this capacity may well struggle to
organise employees at non-ugionised firms
that have established workplace forums,
and will also probably struggle to make
any headway agunst a competing
registered (unrepresentative) union that
has established a forum at a firm,

But the worst-case scenario of
employces resigning en masse from a
union with which they are dissatisfied in
order to establish a workplace forum is
unlikely to materalise as long as
sworkplace forums lack the power to
bargain over wages, represent workers in
disciplinary proceedings or perform other
functions that unions normally pecform.
‘The Act does not allow workplace forums
to do any of these things.

The proposed changes 1o the Act will
therefore increase the possibility of

P
The continued commitment of the
governmient to workplace forums and the

workplace forums being established in
warkplaces of all sizes af there Is majority
support for a forum, other than in those

prop call for a response
from unions,What should this response
be? A lengthy research project on worker
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Untons prefer to engage n

negotiations

participation commussioned by the
Worhers' College, done in conjunction
with a research project sponsored by the
South Africa Netherlands Project for
Alternatnes 1n Deyelopment (SANPAD)
comparing worher participation in South
Afnica, the Netherlands, Belgum and
Germamy, gives some ponters

Firstly, workers and unions must not

siew the em tsaged chan

What 15 nceded is a thorough debate about
the workplace forum madcl as a whole
and worher participatuon m general The
aboie research indicates thar w hule most
unions have rejected workplace forums,
simlar ry worker parti
schemes, initiated and largely designed by
management, are thrving at many firms,
often with the acts e parucipation of
members of umons that reject worhplace
forums 1n many cases umons scem 1o

have Ittle know ledge of these schemes
and do not have guidelines for their
members as to how they should ¢ngage in

them The rejection of workplace forums
therefore does not stop worker
participation or any threat that this nught
hold for umon organisation Policy needs
10 be devetoped around workplace forums

and non-statutory forms of worker
participation

It was alimost impossible to
establish what union
JSederations’ policy was on
workplace forums or worker
participation.

It was almost impossible to establish
what union federutions’ policy was on
workplace forums or worker participation
Only 10 the ease of FEDUSA were we able
10 establish what the official policy was -
1t dsd not have an officiaf policy , 1t was left
o affibates to decide For the rest,
federation officials seemed to want to
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keep as far away from the issuc of
workplace forums and worker
participation as possible.

An earlier phase of the research had
found that at the affilate level there was
lack of clarity about union policy on

P ‘worker
‘There was also a lack of understanding of
the LRA's provisions in respect of workplace

in order to ‘build up a cadre of experienced
shopstewards and head office officials -
‘who can then support shopstesvards in an
ncreasing number of workplaces'. In this
‘way,a strategy for implementation becomes
at the same time & strategy for building
capacity’.

It is uncleac whether any affiliates have
sct up such project teams. Our research

forums Unions were,

litle direction from their federations on
these issues All thus ponts to an absence of
debate in unons about warkplace forums
and worker pacticipation. It is therefore not
surprising that union members are being
demyn ineo parucipatory schemes being.
initiated by management,

did not any. It is also unclear
whether, given the speed at which
management appears to be moving in
introducing participatory schemes (and
the possible impact of the proposed
amendments), unions will be able to buld
capacity quickly enough to allow their
members to engage effectively in

... this points to an absence of
debate in unions about
workplace forunits and worker
participation. It is therefore not
surprising that union members
are being drawn into
participaiory schemes being
initiated by management.

Much of the above 15 well known The
September Commussion ponted to the lack
of experience amongst officials with regard
to worker participation and the absence of
strategies for implementing participatory
cengagement. its conclusion was for COSATU
‘to develop the experience and expertise

Y

‘The research concluded that building
capacity to engagg in participatory
structures is the key for unions. But how
can the LRA be amended so as to allow
unions time for building capacity without
losing the potential benefits of workplace
forums (namely the rights that they give to
worhers), and without posing any threat to
union organisation?

Proposal

Our own proposal, based on the findings
of the above research projects, is that
workplace forums should be made
compulsory in all firms above a certan
size (say 50 employees). But the function
of such a compulsory forum should be
limited to information-sharing only - ie
they will not take part in consultation and
Joint decision-making, At the same time

‘within the unions to engage in
democrtisation”. [n line with this objective
it proposed that ‘every affiliate should set up
A project team to target three to four
companies or workplaces for pilot projects',
‘The idea was that the project team woukl
‘drive a programme for workplace
democrutisation at the targeted companies',

training p must be
developed by government and unions to
build the capacity of officials and
I to i ¢ in decistor king

in firms. Such programmes should provide
both procedural and substantive training,
ie training in problem-solving skills as well
as training on financial statements, job
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grading sy stems and other topics of
consultation and jount decsion-making
Although we propose that consultatuon
and joint decision-making should not be
compulsory, we do not helieve they should
be removed from the statute Ursons should
e the nght 1o tngger’ consultation and/
or joint decision mahing nghts at a
workplace once they beheve that their
members are ready for such a Ievel of
engagement In doing so the sort of
flexibihity to customise the workplace forum
through collectny ¢ agreement that 1s
currently part of the Act should be retaned

Implications

What will such a change to the workplace
forum model mean for unions? Firstly,
statutory structures for participation will
be secured at all workplaces with more
than 50 employees but imited to
information-shanng only Because they
would not have consultation or decision-
making powers, such forums could not
compete with union organsation

At the same time unsons’ capacity will
be boosted by the extensive trumng
programmes that we believe should be
wtroduced by government and unions
Then when a representative union
belicves that its members have the
apacity 1o effectively consult and jointly
decide issues with management and that
such consultation and joint decision-
making will not undermine collectn e
bargatming, it can tngger thesc rights.

It should be noted that the more unions
are active in capacity-building and
developing supporting expertise and
services for their members in workplace
forums, the less the threat such structures
will pose for organtsation In fact, the more
unions display thexr abilities in regard to
worhplace forums the more they could

actually become vehicles for organssing.
Previously unorgamised workers

‘There is no guarmntee at this poine that
gorvernment would be prepared to pump.
noney mto a truning programme on
worker participation or whether such a

programme could be financed via the new
hills dev elopment dispensation How ever,
the need to be 0 at
Nedtac

The compulsory system that we argue for
above should be yery attractne to
gOCrnment gien its strong commutment to
workplace forums The trade-off that unions.
should demand for showng thetr support
for such a system could be a commutment
from gos crnment to finance taunming and
capacity-bulding The trade-off from
emplayers will be pad time off for forum
representatn s to artend such traimng.

The compulsory system outhned above
will not stop management intiating,

participatory schemes However, if
management are compelled to meet with a
forum and provide 1t with information on
a regular basis - and they see that capacity
15 being developed amongst worhers with
a view to upgrading that forum i future
for the purpose of consultation and joint
decision making - they are likely to have
less incentine for setung up a competing
structure that may be sidehned 1n a few
years A system of compulsory forums that
provides unions with the nght to upgrade
their powers could have the effect of
‘cron ding out' management-nitiated
structures It would certamly be better
than the situation that currently prevails ~
or the situation that might be ushered in
by the proposed amendments %

Shane Godfiey 1s senior researcher in the
Labour and Lnterprise Project, based in the
Institute of Detelopment and Labour Law
and the Soctology Department at the
University of Cape Town Darcy du Tolt is
Dean of Law at the University of the
Western Cape
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Sex worlk

a labour issue

WEAT (Ses Worker Cducanon and

SAd\ ocacy Tashforce) 1s a Cape Town
based NGO that provides

miormation and education to sex worhers

on the 1ssues of safer sex and human

nghts

Tts senvice delivery progmmmes over
the past seven years have focused on
direct outreach work wath sex worhers,
worhsng both indoors (in massage
parioursy, escort agencies and hrothels) and
outdoors (on the streets)

The term e worker” has been adopted
by sex workers themsehves The word
‘prostitute’ has many negative
connotations 1t imphes speeifically a
woman who refuses to obey the rules for
‘good’ women in our commumities It has
often been used 10 suggest that there 15
something ‘wrong' with the woman - it 15
2 comment on her psychological state Tt
also focuses on the ways m which sex
worhers are diffecent from other workers,
and resnforees the idea that sex workers
should be outeasts from society This
aclusion makes the sex worher
vulnerable to abuse, because outcast status
denies sex worhers the legal, socral and
other protections that are avalable to
Worhers,

The phrase “sex worker’ points out that
people (hoth men and women) who sell
sex for a Living are engaged in a form of
work It shifts the emphasis from a moral
judgement 1o a discussion about labbour

Jeature

Natasba Distiller outlines the
conditions that sex workers
work under and calls for
decrinine

ng and regulating
the adult commeercial sex work
industry.

and human rights The relavonship
berwmeen sex worker and chient s one of
an exchange of labour for remunertion
Accordingly, different services have
different prices In addition, sex worhers
offer a variety of services, from sexual acts
of all deserplions, o sPPINg. excorting,
and massaging.

When SWEAT talks about sex workers,
we mean adult commercial sex workers.
Children arc legatly protected agunst
sexual abuse by laws that already exist,
and the explotation of underage sex
worhers s a differentassue from that of
consensual adult commercial sex work

Jssues facing sex workers 1n a
criminalised sy stem are strongly related to
struggles for basic human nghts, and for
decent working conditions, parucularly for
the poor who worh 1n informal sectors
While not all sex worhers are women,
there are also important intersections with
the problem of violence aganst women n
South Afnica
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Human rights vs morality
There are many reasons why people enter
into the sex industry Some sex workers
work full-time, some work to supplement
incomes or pay off student loans. Some
enter the industry for limited periods of
time, some remain in the industry for
years. Paverty and unemployment are also
factors, and for many workers, especially
on the streets, sex work is 4 means of
survival. Some of these women and men.
have limited other choices. Some scx
workers hate what they do, as people in
many other jobs hate what they do.
However, it is very impaortant to realise
that not all sex workers are victims. Many
sex worhers do see their work as a job.
Furthermore, there are many kinds of
swark done mainly by poor women that
can be exploitative, like some work done
on farms or in factories This is why it is
important that sex workers access their
labour rights.That way, sex workers can
begin to be protected from;
0 doing work they do not want to do,
Q being forced to work by managers,
gangs, or abusive partners;
Q being forced to work in conditions that
are explotative

The fact that sex work exists in
all countries regardless of
different socioeconomic
conditions, and that sex
workers come from all classes,
races and educational
backgrounds, means that sex
work is bere to stay.

The fact that sex work exists inall
countries regardiess of different
socioeconomic conditions, and that sex

workers come from all classes, races and
educational backgrounds, means that sex
work is here to stay.The most important
thing is to create a society where sex
workers have more choices than they do
currently. This means that if they want to
leave sex work, they should be able to do
50 without being shgmatised for the sex
work they have done. It means sex
workers should be able to speak up for
themselves without fear of arrest, abuse, or
marginalisation. It is possible that the most
damaging aspect of sex work is the way
sex workers are judged by their
communities This judgement often forces
sex workers to lie about what they do, or
to remain sifent about the various abuses
they may have survived or continue to
survive, from clients, managers, partners,
or service providers such as police or
health workers,

Il an individual has reservations about
or objections to sex work, that person is
free to choose not to go to a sex worker,
not to become a sex worker, not to
associate with sex workers But we have
an obligation, as members of a society that
is working very hard for human righits for
all its members not to allow abuse,
violence and exploitation to continue,

Working conditions

Many sex workers face violence, abuse and
exploitation within the sex industry. Sex
‘workers are particularly vulnerable to
rape, physical assault and verbal abuse, But
itis not only chients and exploitative,
pimps who are violent to sex workers.,
Because of the eriminalisation of the
industry, the potice, passers by and larger
social communities can alse perpetuate
violence against sex workers freely,

The stigma and dufficulties faced by all
rape survivors apply to sex workers as
well. However, sex workers face additional
stigma and difficulty because of the
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atttudes of police and the
public to their work As a
result, sex worhers are
hesitant to report rape
Sometimies sex worhers are
subject to being raped by the
police themsches

The continucd
cnmimalisation of sex work 1in
South Africa s a magor factor
preventing effective IV
prevention programmes
amongst sex worhers Because
of the coimunalised natuge of
their worh, strect sex worhers
are often forced to work in
remote or poorh Iit areas
where they are less visible
This means they are more
vulnerable to forced
unprotected sex or other
forms of violence, from chients
and nen-chents ahhe. Within
the broader context of

violence in the cnminalised

mdustry, sex worhers may face
violence and abuse if they try
101n3st on condom use [n
addiion, some chents refuse
to use condoms, Some
© workers, pacticularly those 1n
diadvantaged sociocconomic

communities, when faced with this refusal,
are not 1N 2 POsLON 10 Argue
Alternauvely, clients may offer more
money for sex without a condom In
additzon to this economic reahty, and the
threat of violence that can accompany a
request for condom use, sex norhers
enpaged in surynal sex may well ask an
1llness that may manifest in five years of
they have to feed therr children today
This raises the important question of
clients’ equal responsihihity for practsing
safer sex There is obvioush a need for
interyention targeted at chients However,

The Department of Labour has to decide if sex workers
are employees or independent contractors and tax them
accordingly

D |~

chents constitute an extremely hard to-
reach population, especally when sex
work 18 enmmalised

There are also speaific labour 1ssues
faced by sex workers mdoors and on the
strect

The indoor industry

Although supportne and respeetful
management does exast Within the sex
mndustry, labour practices wiich would be
consdered illegal under the LRA and the
BCLA are common within the industry No
regulatony body exists to enforce
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standards for work Even where sex

workers do have contracts with an agency,

they have in practice no recourse (o the

Iaw to enforce their rights This means that

management can break contracts at wll.
Conditions faced by sex workers

‘workng for explotative agencies include:

O very long working hours (up to 18
hours a day),

0 tittle ume off,

Q arbitrary spot fines for breaking house:
rules, sometimes without a hist of rules
ever being provided,

O houtatons on their freedom of
movement;

0 abuse by chients and managers,
incluchng the assumed right for
‘managers to‘test dnve’ workers;

Although supportive and
respectful management does
exist within the sex industry,
labour practices which would
be considered fllegal under the
LRA and the BCEA are cominon
within the industry:

sex workers, not employing underage
workers, and not allowing drugs on the
prenuses. However, there is no way to
enforce this code,

One of the ways forward could be for
local municipalitics, which currently
license escort agencies and massage
parlours n the same way as other
businesses, to take responsibility for
enforcing 2 code of conduct that has been
mutually agreed upon by all stakeholders,
including sex workers themsclves,
However, for this to be effective, it would
require the recognition of sex work as a
legiumate form of labour and an end to
the criminalisation of the industry.

The outdoor industry

Onc controversial labour issuc on the
streets 1s that of pimping. It is important to
differentiate between explotative pimping
and supportive pimping

‘When a sex worker pays someone
to watch over him/her to ensure his/her
safety, to arrange work, or to handle
his/her moncey, the question of who is
the employer and who is the ecmployee
arises, Pimps, or managers, can also be
husbands or partners of sex workers,

0O sex workers having to share beds and/
or sleep 1n the same beds that they
work in, sometimes without a change of
linen.

In addition, the gans made for workers by

the HIV movement cannot be enjoyed by

sex workers. Management can insist on an

HIV test, and SWEAT knows of at least one

agency where workers were not Informed

of the results In addition, confidentiality is
not atways respected.,

Last year SWEAT's Indoor Outreach
Project worked with a group of male-to-
male agencies in Cape Town and
formulated a code of conduct. This
included respecting the labour rights of

which icates the business
relationship.

‘There has been an increase in gang
involvement on the steeets of Cape Town
in recent years. This has lead to
exploitative pimping, more drugs in the
outdoor industry, and an alarming increase
in underage sex workers on the streets 1t
is imperative that the link between the sex
industry and organised crime is broken, to
censure that workers are not being forced
into working, or sclling drugs, or working
under exploitatve conditions.

The way farward

‘There are o number of labour issues that
need immediate attention Sex workers,
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ke many informal ar
scasonal worhers, have
Muctuating imcomes Street
sex worhers would need 10
be tared in the same way as
other informal workers Tor ¢
the indoor industry, the
Department of Libour has to
decide 1f sex workers are
employees or independent
contractors, and tax them
accordingly A sectonl
determimation process for the
sex industry would help 1o
clanfy the many rsues facing
worhers and employers in the
mdustey. However, sex work
needs 1o be decrminalised 1in
order for this to occur

The unionsation of sex
workers s also an important
W to ensure that worhers'
Tabour nights are protected
However,as a result of the
stgmatsaton and
cnminalisaton of their work,
1ts almost impossible for sex
workers 10 mobihse publich [
atthe moment

Legal reform debate
Sex work 1s eriminabsed i South Afnca
under the Seaual Offenses Act (1957) It s
iltegal to sell sex, to profit from the sale of
sex, or to run a brothel Notably, it is not a
crime 10 buy sex The South Afnican Law
Commussion is currently reviewing the
legislation that enminahses adult
commereal sex work The two broad
models that are avalable as alternatn s to
~criminalisation are legalisanon and
decnminalisanon It is important to
understand the differences between the
o, especnlly as the Law Commission’s
discussion document will be available for
public comment, hopefully early neat year

Itis silegal to sell sex, to profit from the sale of sex, or to
run a brothel.

Legalisation

Legalisation suggests that the sex industry
is tolerated, but 15 stll scen to require
special regulation 1n a way that imphies wts
difference to other industries Ina
legalised system, certain conditions under
which sex work 1s allon ed to occur are
defined by law If sex work happens
outside these laws, it remains illegal Many
of the laws typrcal to a legalised system
(such as zonung, mandatory registration or
health chechs) do not take workers' needs
into account. This makes it difficult or
mpossible for some workers, typically the
most vulnerable, to comply wath the
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legslation.Accordingly, they continue to
work 1n a criminalised industry, with little
recourse to any kind of protection or
access to services In this way legalisation
differs from decriminalisation in that it
imphes the existence of a legal industry,
with an illegal mdustry stll operating
outside its borders.

Decriminalisation
Decriminalisation means the removal of
Iaws that criminalise adult ial sex

commumtes within which sex work takes
place, and sex workers Any spectal
regulation, over and above labour legslation,
would nced to take into account the needs
afall the stakeholders.

Decnminalisation is the model most likely
to take into account the needs of sex
worhers themselves. This is a vatal aspect of
any regulation of the sex industry, if the
regulation s to be effective in controlling
the industry within 2 human rights

Decrimit allows as its

work.This does not mean the removal of
Taws against abuse or underage sex work
It implies that those sections of the Sexual
Offences Act that criminalise adults selling.
sex or profiung from the safe of sex will
be abolished and will not be replaced with
other laws. It is also possible to
decriminalise sex workers but continue to
criminalise third party involvement, like
managers or pimps However, this results
in a situation where significant aspects of
the industry are still eriminalised, and the
problems with criminalisat

starting point the idea that sex work should
not be seen as intrinsically different to other
work, and thus has more potential to address
the real needs of the workers,

Unfortunately the criminabisation of sex
work 'in South Africa has meant there is
very Ittle sex worker activism here, but
organised movements of sex workers
internationally are unanimous in calling
for decriminalisation as the system that
best protects their rights,

The decriminalisation of the sex industry
is not an ic solution to the issues

contmnuce to exist.

that will face local authoritics when it comes

Decriminalisation has to exist
with regulation, just as all
industries bave regulations
specific to their conditions.
Labour legislation that applies
to other workers in South
Africa offers starting-point
regulation.

Decriminalisation has to exist with
regulaton, just as all industries have
regulations specific to thelr conditions
Labour legistation that applies to other
workers in South Africa offers starting point
regulation There are many stakeholders in
(he sex industry: management, clients,

to ing the industry But it is the only
viable starting point to ensusng the rights of
workers Sex worhen, like other workers, are
just trying to make a living in a country
where employment opportunities are
limited for many. In order to give meaning to
our human rights culture, their work must
e recognised so that no working sector of
our society is unable to benefit from the
human and labour rights enshrined iz our
Constitution. * f

Natasba Disttlter does advocacy work for
SWEATSWEAT belleves that decritminalising
and regulating the adult commercial sex
work fncustry is an important step towards
deating with the violence and exploftation
that occenrs in the industry: SWEAT can be
contacted at Tel (021) 4487875 Tax (021)
A48-7857 emall sweeat®iafrica com
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Labour law amendments

a serious attack on workers’rights -

he current labour law
amendments come against the
bachdrop of the chorus of

‘unintended consequences’ and ‘inflenible
labour marhet policies' sung by
government and business The Minsstry of
Labour 5 at pamns to comince everyone
within earshot that the proposed
amendments represent a balance between
the mterests of workers, business and
soaety

However, we hold the view that on the
whole, these proposed amendments
represent a serious attach on worhers’
nghts - gained through hard fought
battles Through this article we will
attempt to show that
9 some of the proposed amendments, if

implemented, will reyerse the major

gans achieved over many decades of

struggle, and
3 other amendments da not go far

cnough in addressing the concerns they

purport to

LRA

‘The Labour Relations Amendment Bill,
2000 seeks to amend certain key
Provisions of the LRA This article will deal
Rith the proposed amendments that will
mpact negatively on trade unons

Extending agreenents
The bill aims to give employers who are
70t parties to bargaining councils an

Mlamuli Makbubo and
Phillemon Motlbamne assess
the impact the proposed labour
law amendments will bave on
trade unions.

1o make re

about collective agreements which could
be extended to them Government thus
arempts to relieve SMMEs of swhat it terms
‘oncrous obligations imposed by
bargaimng council agreements’ This,
government thinks, will result i job
creation

We submut that government has bought
business’ argument that Jegislation s
responsible for the fack of job creation
Thss is irome when viewed agamst
government’s repeated assurances that it
does not subscribe to this view For us, the
real problem s the myestment strihe,
which can be traced back to the 70s, long
before our present labour law regime It 1s
therefore misleading to supgest, even by
wmplication, that *flexble’ labour marhet
polscies will result 1 job creation

The cffect of this amendment will be to
open floodgates for employers to apply for
exempuion from bargaming council

In terms of the prog new

section 32, the minsster may not extend a
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to -p: unless
he/she is satisfied that employers who are
naot party to the council have been given

cmployees who fall within a certain
income bmckct,Accordmg to the
to the bill this

an ity to make )iy
the mmxsler decides not to extend a
collective agreement because of the
representations made, this will amount to
exemption by default If this happens,
many workers will run the risk of being.
stripped of even the most baste rights. This
will have catastrophic consequences for
workers.

is meant to discoumg: so-called high-
income earners from referring matters to
the CCMA. If this amendment is effected
these workers or their unions will have to
either refer matters for private arbitration
or pay CCMA arbitration fees. If they refer
to private arbitration they will have to
jointly foot the bill with the employer as is

1t is a known fact that small
businesses are amongst the
most exploitative employers in
the labour inarket. This
amendment will formally
license them to exploit workers
at will,

It is a known fact that small businesses
are amongst the most exploitative
employers in the labour market. This
amendment will formally license them to
exploit workers at will The possibility also
cxists that some employers might hold the
process al ransom and delay it.

The explanatory memorandum to the
bill claims to seek to address the concern
that employers and their collectives as
well as trade umons are not granted the
right to make representations, Yet the
amendment extends this right exclusively
to employers We ean safcly conclude that
cmployers are the sole and exclusive:
beneficiaries of this amendment.

CCMA arbitration fees

Peesently the CCMA may not charge fees
for conducting arbitrations. Section 25 of
the bill seeks to alter this situation by
allowing the CCMA to charge a fee for

y the case.This would be very
costly for workers and for trade unions,
especially since the earning thresholds are
not defined and will probably be set by
the minister by proclamation.

It is unfair 1o punish workers on the
basis of their income. It would also be a
travesty of justice if the workers, whose
taxcs are already being used to fund the
CCMA, were expected to pay again in
order to use that institution's services. This
proposed amendment also negates the
philosophy behind the founding of the
CCMA, namely, cost effective, friendly and
accessible dispute resolution.

‘The net effect of this amendment is that
it will undermine organising efforts by
trade unions and thus weaken the labour
movement.

Unfair dismissals

Section 41 of the bill proposes two of the
most drastic changes to the LRA. These
changes, if implemented, will take us back
by decades.

The first seeks to set the pmbmmn
period at six months, unless the partics
specifically agree to a shorter period.The
effect is that a probation period is set by
default. Since in practice agreements at the
beginning or in contemplation of the
employment relationship happen at the
instance of the employer, the default
period will prabably apply in most cases.
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Workers gained their rights through hard fought battles

This will expose newly employed worhers
to a lengthy peniod of uncertamty about
thewr future and does not augur well for
worhers and therr rights

The second amendment on unfair
disnussals elevates procedure over
substance in dismissals for poor work
performance or for ncompaubility In fact
the amendment seehs to do away with the
requirements for substantiy ¢ farness
these 1y pes of dismussals

Cusrently, in cases of dismissal for poor
work performance, substant
means that

9 the employce faled to meet a
performance standard,

O the performance standard 1s reasonable
and was known to the employee at the
relevant time,

Q the employ ee was gnen a far
opportunity to meet the performance
standard,

O the sanction of dismissal was
appropriate punishment for failure to

¢ fairness

meet the required performance

~tandard
The effect of the proposed amendment 15
that an employer will not be required to
prove any of the above elements Since
there can be no inquiny into the reason for
the dismsssal, this would mean that in
most cases the mere allegation by the
employer that the cmployee was
drsmissed for poor work performance or
for incompatbility will be accepted as
fact The potential for abuse 1n this
situation 1s self-cyident At the very least
this proposed amendment 1s sloppily
drafted and wall Iead to problems of
mnterpretaton and applications Many
employers already flout procedural and
substantns e farness principles 1t is
frightening to contemplate the extent of
violations that will be ushered by this
amendment

As 1f this i not enough, the bill goes on
to define fur procedure within the
context of conduct-related and capacrty-

Vol 24 Number 6 « December 2000

29



LEGAL

related dismissals It provides that fair
procedure shall mean an opportunity for
the employee to put a case forward with
the assistance of a shopsteward or co-

appoint a facilitator to assist the parties in
the retrenchment consultation, and spells
out the powers and functions of such
facilitators. We believe that the

of 500 is too high and if 499

i It then exempts employ
from following this procedure, but does
not define the circumstances when
exemption 15 allosved Employers are also
exempt from the requirements of a formal
heanng

employees are retrenched they recerve no
protection under this amendment.

We submit that the major problem with
section 189 is not so much whether there
should be consultation or negotiation
about In our view the real

...any law that allows for the
dismissal of employees without
going into the merits of such
dismissal and without giving
them an opportunily to put
their case on mnerit is
inconsistent with the guarantee
in section 23,

‘The proposed new section 188 is, in
our opinion, not likely to pass the
constitutionality test as it infringes on the
right to fair labour practices conferred by
section 23 of our Constitution [t should
be obvious that any law that allows for the
dismussal of employees without going into
the ments of such dismissal and without
giving them an opportunity to put their
case on merit is inconsistent with the
guarantee in section 23.1n teems of
section 2 of the Constitution, any Jaw that

problem is the definition of opertional
requirements in section 213, The definition
15 50 broad that an employer can retrench
for any reason on earth.

Employers have been known to use this
definition to retrench for reasons as flimsy as
‘non-core business', amongst others This
definition of operational requirements needs
to be tightened to guard against abuse.

Right of representation
Sections 26, 27, 28 and 37 of the bill seek
to amend the provisions of the LRA
dealing with the right of representation in
concilation, acbitration and the Labour
Court The proposed amendment 15 on two
levels, First it proposes that a chirector or
employce of a holding company be
allowed to represent a subsidiary company
and yice versa,at CCMA and Labour Court
proceedings.

While this amendment is not
necessarily prejudicial to the labour
movement, we suggest that the same

15 inconsistent with the Consti is
invali< The amendment is also contrary to
the principles of natucal justice,
particularly the right to be heard

Retrenchmens

Scction 42 of the bill sceks to impose a
duty on employers to give notice to the
nunister before they dismiss 500 or more
employees in any given 12-month period.
“he section also empowers the CCMA to

C I be ded to
the fabour movement in the interests of
fairness Federations and their affifiates

pectively, are the Iabour
cquivalents of holding companics and
subsidiary companies. Employees of a
federtion should be allowed to represent
an affiliate in any of these proceedings and
vice versa.

The second aspect of the amendment
seehs 1o limit teade unions’ right to
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represent workers at
conailution, arhitration and
the Lahour Court, by
providing that trade unions
€an represent only those
worhers who were members
of the trade union when the
dispute in question arose The
current LRA does not have
this proviso, so for example,
workers can join a trade
union after being dismissed
but before making a referrml
to the CCMA or the Labour
Court The umon would have
the aight to represent such
worhers The Labous Court
has also held that a member
need only have been a
member at the tme that the
referral 1 made and not when
the dispute arose

‘The effect of the proposed
amendment is 1o alter this,
situation and entitle unions to
represent only those workers
who were members prior to
therr disputes arsing This wall have the
unfortunate results that one of the most
valuable organising tools 1 taken aws
from trade umions 161 a well known fact
that trade unions have been using COMA
cases to tap the unorganssed sections of
our worhers Most workers join unions
because they have problems at that time.

Workptace forums

Scction 17 of the bll seehs to allow
minonty unions and non-unionised
narkers to form worhplace forums The
current position is that workplace forums
<nonly be initated by a majority trade
union or by mmnonty trade unions who
1emtly have a majorty. This can be done
only 1 workplaces employing more than
100 employ ces

NACTU’s national education officer, Phillemon
Motihamme

If this amendment were effected, non-
untonsed employces would be allow ed to
tngger the formation of workplace forums,
evenn small workplaces Some employ ees
and employers could collude (o heep trade
unions out of their workplaces, which
could Iead to umon bashing Trade unsons
have for good reason, been reluctant to
embrace the concept of workplace
forums Some of these reasons are:

Q Very few issues are the subjeet matter
of joint decision-makang (scction 86),
most 1ssucs are for consultation (section
84) This means that the employer
makes the final decision on these issues
Thus makes the whole consultation
process a sham

0 The issues for consultation arc a
pronty only to cmployers, (for
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example, mergers and transfers,

from collective
merit increases, plant closures,
workplace restructuring etc).There is a
real danger that workers, and by
implication trade unions, are likely to be
used to rubber stamp management
decis

ons on these crucial issues.

0 There is also the concern that the
workplace forums will usurp the
functions of authentic bargaining
forums and structures

Q To the labour movement, the worhplace
forums look hke something akin to the
old laison commitices.

In general, workplace forums will tend to

weaken the trade union movement auxd

undernine any attempt to strengthen them.

Costs awvards

The bill seeks to give CCMA
commissionc:

the power to order a party
or his/her representative to pay costs The
grounds tor issuing such costs orders are
so general that virtually all unrepresented
workers and most shopstewards will not
escape fallng victim to these proposed
new provisions This provision will
intimndate a large number of would-be
claimants from referring their matters to
the CCMA This goes against the founding
plulosophy behind the formation of the
CCMA, namely, aceessibiity. Furthermore,
giving CCMA commussioners the
discretion to determine such costs and
mahe the orders maximises the potential
for abuse.

QO must be pad double the ordinary wage
for Sunday work, or one and a half times
if he/she ordmarily works on a Sunday.

In terms of the proposed amendments, an

agreement will no longer be required for

an employee to work on Sundays and they
will only be paid their ordinary wages. If
the govecrnment should go ahead with
these two amendments, they will have
gone too far and will be selling out
workers who voted them into power.

Determinations and variations
A disturbing and distasteful propesed
amendment grants the minister
unrestricted powers to vary all the
conditions of employment (including core
rights that are currently protected). He/
she can do this by sectoral determination
and/or variation determinations. The
hardships that wilk result from this

necd not be i ave
to say that the most vulnerble of workers
will lose their protection against abuse
they currently enjoy. There is no doubt
that employers will take advantage of this
lack of protection.

‘The memorandum to the bill claims
that there are sufficient safeguards in the
Act to protect core rights, since the
minister ‘must consult with the

[l ions C i
Defore issuing a sectoral determination -
as well as the fact that all determinations
are subject to review by the Labour Court'.
‘What the memorandum convenicntly
omits to mention is that warkers who are
not happy with a variation or

BCEA determination have to apply at

‘The Basic Conditis of Bull, c ferable cost for a review. One cannot
2000 (the BCEA bill) preposes to amend imagine unorganised farmworkers

the law regarding Sunday work and paying affording this, especially since our

for it.The position at present 1s that an
employee:
O can work on Sundays only by

agr

cment;

1 fon-prone government is certain 1o

oppose any application for review.
Also not mentioned is the fact that

said Commission can only advise the
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earth’

minister, who may or may not follow the
advice, and probably wil not. Once
gorvernment has made up us mind with
regard to any issue, consultation becomes
amere formality

Insolvency Act

The Insolvency Amendment Bill seehs to
amend certain provsions of the
Insohvency Act The ball's purported
mtention is to ‘regulate the substantive

“The definition of section 213 is so broad that an employer can retrench for any reason on

there i o penalty for falure to comply
with these requirements, which renders
the proposed prossions toothless

In additon, the requirements for

consultation wilt

Ve rise to the same
problem as 1s eaperienced with regard to

i 15 for

under the 1995 LRA - consultation does
not confer any nights or powers on
workers or their trade unions As with
retrenchments, workers are not g en any

canseq of insohency for cmployces
1na more equitable manner’ We do not
see how thns intention will be achiced
with the proposed amendments as they
stand The proposed amendments are

y to procedural issues

power the substance of

scquestrattons/hquidauons
Conclusion

Itis clear from the above that some of the
proposed amendments represent an

any sub ¢ rehel
to the affected employces. For example,
sections 1,2 and 3 of the bill ginve workers
and trade umons the nght to be nouficd in
advance of any impending scquestration
Ths is clearly a procedural sssue and
nothung ¢lse. [t gives httle comfort 10 those
workers who are faced with job losses
without any compensation Turthermore,

of v by
government,and a reversal of the hard
earned nghts of South Africa’s workers It
would be avery sad day for this country if
these amendments were passed *

Mlanudi Makbubo is NUFBSAW's Leneral
sectrotary Phitlemon Motihamme is
NACTU's nationat cducation officer
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Understanding regionalism in
post-apartheid Southern Africa

Dbreath of expectation could

Almost be bieard across Africa when

South Affica crossed the boundary
to postapartheid The spectre of Mandela
towered as large over the Afnican
continent as did the spectre of
globalisatton.When the apartherd state
gave way to democratic clections, a new
moment for the Southern African region
thus opened, One of the offspring of this
new moment was the embrace of a unified
region in Southern Afnica.

‘There was now a greater expectation
that the countries of the Southern African
Development Community (SADC), 2 geoup
of 14 memberstates, would work mguhu
to the region.An
was that greater regional co-operation
could assist member countrics to survive
the new global order, what some call
‘globalisation’.With the threat of Africa
being pushed to the margins of this new
global order, stronger regionallsm has been
scen as one defensive strategy With this
renewed regional awareness comes the
possibility for difterent social claims to the
region, a new space of openness into
which a varicty of contenders can step,

Global changes have also contributed to
regional awareness, making reglonalism a
sub-narrative or junior partner of
globalisation. Cut-throat glohalisaton lias
seen nitions turn to reglonal bloes as a
means of survival. This kind of Darwsnian
regionafism sces a global system of

Betbuel Maserumule and
Darlene Miller argue that
institutional and state-led
analyses of regionalism are
inadequate, and propose a
society-centred approach.

winners and losers, the survival of those

who are fittest to play by nesv global rules.

In the global order, trading blocs pivat

around a powerful Triad or threesome -

the US, Japan and Europe. This hegemonic

“Triad captuses most of the world's capital

flows Less developed countries cluster

around this Triad and attract some of these
flows of money and commodities.

Regional trading blocs have formed

around these economic clusters Amongst

these are:

@ NAFTA (North American Free Trade
Agreement),a new formation with the
US at the helm;

Q the EC (European Community), rcvnvul
in the 19905 with the Maastricht
Agreement;

Q the ASEAN (Association of Southeast
Asian Natlons), where Japan is a leading
member.

Looking over their shoulders at these

regional alliinces, less developed countrics

have rushed to emulate this trend, with
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the revival of blocs such as MERCOSUR
(Southern Cone Common Market) i Latin
America and SADC and COMESA
(Common Mashet 1n Eastern and Southern
Africa) in Southern Afnca Dominant
understandings of globalisation as the only
reality percolated down nto approaches
onalism in the 1990

History
Tahing a longer look over the 20th century
shows how different phases of regionalism
have gone alongssde ¢y cles of global
capitahsm Integration fever often grpped
Europe, giving rise 1o different customs
umons and inter-state allances since the
1800s These regronahist schemes had
mined Jevels of success, often coming to
nothing Once of the key Eurocentne
policies was regronal integration, based on
the functional interaction of states Inter-
state activities mvolyed some Ievel of
nterdependence because of the cross
border movements of people and goods
This mterdependence and
mterconnectedness necessitated forms of
nteraction between states, impelling
states towards regional mntegrition
armangements Southern Africa 1oo hecame
integrated through the urbanised regional
€conomics of mines and men, and the
agricultural labour of the women who
subsidise the mineworhers' familics back
in the rural areas While the mining houses
poliically consolidate their regional
€conomsc activities, white scitles

regronal schemes I the 19505 and early
1960s Lurocentric models of customs
unions and modernsanon dominated
groupings such as the LATTA (Latin
American Free Trade Associaton) and the
Canbbean Tree’Tmde Association
(CARIFTAY But growing awareness of the
nequalizes between naton-states at the
global level and relations of dependency
between rich and poor countries led to
the desire to delmh or lessen reliance on
the wealthy natons More protectionist
forms of regionalism arose with ‘collective
selfrehance’ beconung a model for
cconomically weaker regions Economic
transformation, redustribution of global
wealth, increased employment and

the exploitatis ¢ crossbord

activities of transnational corpormtions
inform a vision of an NIEO (New
International Economic Order)

Regronalism in Latin Amernca thus ook
on counter-hegemomc overtones In
Southern Africa, the Third Worldist
regronalism of SADCC (Southern African
Devel C C v
hoped for a*Trade union of the poor’
These hopes floundered against the pull of
the apartheid state’s economic power i
the region

State-led regronalism thus sees regronal

co-operation as a way of making
cconomues at different levels of
development work together This requires
some level of harmonsaton and
ntegration of trade and investment,

also

regional bloes in Southern Africa Regional
ntegration 15 thus more about svgional
reintegration when one examines the
history of the last century

Hegemonie regionalisms were also
challenged in the past by counter-
b i isms Less developed
countries went through moods of globat
2cquiescence and resistance to hegemome

ions that organise this co-operation,
currency and banking systems, and
regronal transport and infrastructure
systems Issues rused are how goods and
capital flow 1n and out of countries,
whether there should be hmits on these
flow s, how these flows come from outside
the region into the regron, who inside the
region trades with whom and what tanffs
are charged for these cross-border
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activitics. These are the some of the
regional questions that give South Alrican
‘Trade and Industry Mimster,Alcc Ecwin,
and his deputies sleepless nights

These state-led policies are
shaping the

excluding the dynamic regional processes
unfolding around newly proletarianised
and unorganised workers, informal
systems of comsnodiry production and
distribution in the region and the vast

and i African
workforces that ace the regional realicy
genda of regi ! today. Instituti ionaism thus runs

trade unions...

These state-led policies are shaping the
agenda of regional trade unions and
cvolving into a set of related concerns
about harmonisatuon of regional labour
‘markets, Some of the regional trade union
headaches are regional bargaining systems,
state-capital-labour alliances or social
compaets at the regional level, regronal
organisations for trade unions and the
fractious question of a‘socal clause’ for
the region where trade and investment
activities will be limited by regional
agreements on labour standards Trade
union strategies are driven by these
national ecconomic compatisons. If the
countries of the region become integrated,
how will workers in the region be
integrated? Should regional i

the risk of not only being state-centred but
also of being a set of formal models that
do not capture the reality of regional
processes. Such institutionalism needs to
be prised open to allow more expansive,
society tred to regi

We would like to suggest the concepts
of*regional perceptions’ and ‘regional
identitics’ as two takes on society-centred
regionalism Regional perceptions may be
understood as a way of organising,
thinking about and acting on regional
society. We often think of socicty as
constructed at the local and nationat
levels But society is also constructed at
the regional level. Institutional structures
enforce a way of thinking about the:
region. Regional structures such as SADC
and SATUCC (Southern African Trade
Union Co-ordinating Committee) give

such as SADC be used to force member
states to comply with regional minimum
regulations?

Societal relai

5 1

ns
this focus on i
regulation for a moment, et us look at
broader societal relations in the reglon.A
regulatory focus limits the
Iabour's alternatives 1o stat

Cussion of
d and trade
unian-led Institutions. While such
regulatory concerns are valid, they frime
the discussion of altermative or counter-
hegemonic reglo
Lurocentric notions of cconomic
integration, State-led structure:
unions become the pivot of these analyses,

ismis within

and trade

to regional power
relations. SADC and COMESA, for example,
advocate free tmde and investment areas
as the route to economic growth and
development. SATUCC, on the other hand,
ventures that workers should have
reglonal sofidarity policies and support
each other in their demands for better
conditions, "
These institutions are one level at
which regionat perceptions are
consolidated. Geometries of power govern
who has the most institutional clout to
back up these perceptions and objectives
Regional fdentities are the collectivities
that cohere around these reglonal
perceptions and objectives. Social groups
form and make claims on the basls of their
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percened interests, at the local, national or
regional lesels In this sense the region is
110 a space of <laims 1n winch compeung
tegionalisms vie for dominance, but not on
1n cquatable basis Tn other wonls, some
egronalisms are more mportant than
athers, and regional perceptions are more
ihely to be shaped by those who wield
zconomie or social pow er SATUCC™S
" imutations, then, are not onh about
| esources and organisational capacity An
_andlear approach to regronal

attempts, without actually coming out and
challenging COSATU South African unions
cnjoy the adiantage of numencal strength,
Ginancuil sclf sufficency, research capacity
and nternational stature This enables
COSATU 1o be tempestuous and conflident
n labour msues, making them vulnerable
10 pereeptions of arrogance, pride and
trade union sub-mperiiism, the
"Amencans of Africa”

Regional perceptions about the

“egronal identities and the processes of
~egronalisation that shape and make these
dentities and percepuons will be a
undamental sousce of poliical weahness
Beyond the institutional forms of power

1re regional perceptions about
senophobia and national chauvinesm,
bout who should lead n the reggon and
aho should follow Such regional
Jerceptions continue to be framed in
erms of national states and demonstrate
he continued importance of the nation-
state 1 the region today Such regronal
nerceptions sull focus on the nation-state
But the social, economic and cultural

ions and ies of

1 of state-labou allances can
also duvsde umons of the regron nto those
who are mdependent of the state, and

Regional perceptions about the
desirability of state-labour
alliances can also divide
unions of the region...

those wha are closely tied 1nto the state
This may be understood as the extent of
post-national sensibifities i the region
Those countnies such as Zambia and
Zimbabwe that hase gone through

workers, managers, consumers, informal
+zraders and a host of other social agents at
the regional fevel shape regional
eometries of power.

Regional perceptions

Perceptions of regronal geometries of
vower are entical in trade union allances.
1f COSATU appears to dominate regronal
srade unjon relations, the environment for
regional solidanity could be very fractious,
with other trade unions distrusting the
‘eadership of the most coherent labour
movement regionally 1f unions of other
memberatates fear that the South African
trade union moy ement will perpetuate
apartheid inhented geometries of power,
they may play dead in regional solidarity

and social compacts with
the ruling party, and who hai e since gone
INto OPPONILON 10 the state may have one
vision of regronalism Trade unions such as
COSATU and the OTM (Organssation of
Mozambican Workers) that are
nstitunonalised into state-labour
compacts may have very different
perceptions of regonalism

Analysing the contours of these post-
nationat sensibilitics may be more frtful in
finding the material and political bases for
regional soldanity than a Tong list of what
resources a funcuoning regronal office
requires The tics of COSATU to the ANC
government has led to a strong regional
perception or feeling that the South African
labour movement is a conduit for
propagaung the hegemonic regional
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nterests of the South African government,
‘The commonality of position between
COSATU and the state on the social clause 15
one instance of the regional effects of this
allsance. Simukly, resistance to openung up
South African markets to imports from the:
rest of the region also lends credence to this
perception

These regional power relations and
social interactions are sometimes less
vistble than institutional processes, but no

regional claims, rather than only in terms of
what national cconomues can afford,and
what national governments may regulate.
Trade union membership may also be
understood in regional rather than only
national rerms.Analysing the shifting
geometnes of power and regionalisation
processes may help to foster broader
regronal allances and widen the social
clums to the region Regionalism may then
not follow the script of globalisation, and

less imp
produces a silence around the voices of
women, rural peasants, unotganised and
informal workers and other segments of
worhing class life that are reduced to the
fuzzy category of civil socicty. Such state-
centred regronalism also limits the way we
understand trade unions m the region, and
the importance of regional perceptions in
alfowing the development of 2 coherent
regional identity. A productive, counter-
hegemenic regionalism will need to be
based on fur-reaching concessions to the
<mall economies of the region.

Challenge for unions

As the Jabour movement of the region's
superpower, South African tmde unions will
need to show a simultaneous commument
to cegional and nattonal working class
interests South African unions will need to
do more to show that their top prionty is
commitment to the interests of the regtonal
worhing people by exploiting their
organisational and material resources to
strengthen therr counterparts in the reglon
to become effective representatives of their
constituencics While this holds truer for
South Africa, it also applies to other trade
unions within the region. Collective
identities of trade unions need to be
extended beyond the national level, and
notions of reglonal citizenship should be
explored. Regional standards can then be
understood in terms of reglonal rights and

lead to ¢ ic regional
alternatives

On the ground are the concentrations
of newly proletarianised workers at South
Aftican multinationals that create a
material basis for solidarity amongst
svorkers at these multinationals, in the
same way that regional soldarity has
emerged in NAFTA New grassroots
movements are emerging such as COLETU
(Congress of Lesotho Trade Unions) in
Lesotho and the transformation 1n
Botswana of the public service
associations into fully-fledged trade umions.
High tevels of militancy in Zimbabwe and
Swaziland are fuelling a working class
challenge to the state, Even in
Mozambique the mobilisation for a fight
for a national wage increase in 2000
suggests a restive working class These
developments should auger well for the
emergence of labour orgamsations that
can build co-operation and solidarity work
in Southern Africa and foment a counter-
liegemonic reglonal ideatity. %

Bethuel Maserunuie is the project co-
ondinator of the Sottbern Afvican Trade
Union prograsume at LS (Friedrich Loert
Stiftung) and a member of the Labour
Bullettn editorial board Darlene Miller s ¢
doctoral student at jolns Hoplins Unirersity,
Baltimore, US and a rescarch associate of
SWOP (Soclology of Wark Frogranime) at the
University of the Witwatersrand
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Ungovernaloili
in the union

here were two strhes at Highveld
Steel during 1994 in which the
strihers rejected the shopstewards
and their umon, NUMSA In hoth strihes
worhers i a particular divinion went out
on stike alone, making no effort to s
solidanity from other divissons And in both
cases, the strihes were led by groups of

who set themsehves up o
opposition to the shopstewards'
commuttee The umon itself seemed to be
suffering from ungovernability and the
fragmentation of worher solidanty

What was acrually happeming within
the union over this period? What were the
causes of ungovernabihity within the
organisation?

Analysis of these events suggests that
new forces and pressures were affecung
the shopstewards as indniduals and as a
commitice The volvement of
shopstewards in democratisation and
reconstruction was providing them with
new opportunitics both inside and beyond
the workplace - opportunitics for politcal
careers, ities for ion.The

Kavrl von Hold!t continues his
series on Highveld Steel. It this
article be analyses the new and
destructive forces unleasbed
within the trade union at
Highveld Steel by new
opportunities and pressures
affecting shopstewards.

shopstenards, and became determmed to
f£am access to such opportunites
themselves,

ven if it meant mobilining
against the shopstewards in an attempt to
oust them

Liberation and democracy, the very
freedom that the unions had engaged in
such bitter struggles to win, unleashed
new and destructive forces within union
orgamsation This article describes the
challenges 1o the shopstewards

involvement of the shopsteward
leadership in the ANC and 1n pohucal
campaigns in the community also made
hem less visble inside the company
These new developments Jeft many
members discontented. and suspi
that thesr shopstewards were less
commutted 1o representing them Others
noted the new opportunities available to

at Highseld Steel in an attempt
to understand these new forces

Challenges

During the first democratc elections in
South Africa, the workers of the sron plant
division launched a two-lay stayaway,
breaking the ageeement reached betw
the union and the company that there
would be no work stoppage The majority
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of workers in the iron plant are migrants
They felt that the company had not
addressed their anxieties about voting at
their rural homes, and decided that a two-
day stayaway from work was necessary to
ensure they could cast their votes.

Only one senior shopstesvard was left at
the steelworks over the election period,
the rest of the leadership being involved
1n mobilising the electorate and
momtoring the elections.

‘When the iron plant manager at
Highveld Steel suggested that NUMSA
should be called, the organisers of the
stayaway told lum,"We are not
representing the union, we are just
workers here' After the elections, the
secretary of the shopstewards’ committee
asked the iron plant workers to explain
their action They answered that ‘thus thing
has got nothing to do with the union, it is
our thing of the iron plant'.

Over time it emerged that there
were actually two groups in the
iron plant mobilising against
the shopstewards.

Over time 1t emerged that there were
actually two groups in the iron plant

for wage negotiations;
U they were not achieving anything
through negotiations.
They also accused the shopstewards of
using their positions 2s ‘a platform for
their own political gain'.The absence of
sentor shopstewards from the workplace
on political and union tasks was paralysing
the unron becausc ordinary shopstesvards
did not have the authority to negotiate
major issues with management.

As a result, the concerned group
decided to stop recognising the
shopstewards:'We said from now onwards
we are members of the union, but we
don't recognise our leaders. [f we have a
problem, we will nominate people to talk
with our divisional management.That is
why, when the shopstewards wanted to
intervene in our stayaway at the iron plant,
we said no, this is our own thing. We
chased them away!

The concerned group was centred in
the iron plant, but it also had a network of

across the i
to the shopstewards and union officials it
was not clear what the agenda of the
concerned group actually was.At times
they claimed thcir intention was not to
attack the shopstewards but to consolidate
the union.

At other times they argued that the

ising against the shop

The concerned group
One of these groups moblising against the

[ficet Jacked
credibility and had to be removed. They
clhimed to represent the masses and
demanded a general meeting to discuss

1 called itsclf'the
group'. According to the chairperson of
this group, they svere dissatisfied with the
shopstewards and concerned about the
future of the union at Highveld Steel. They
| that the

their , but when the
shopstewards offered to call a meeting
they backed down.

Several meetings were held between
the shopstewards’ committee and the

had sold out to management because:

O there were few report backs from
mectings with management;

O they were no longer mobilising workers

group.The
pointed out that there were very few
active shopstesvards, und invited the
concerned group to stand as shopstewards
in their constituencies in order to
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Highveld Steel hostel kitchen. ungovernability tn the union brought out tensions between
migrant workers and township residents.

the The 5

froup that the office-be

When by-elections were held 1n some

stand down first

Two general meenngs were held to
discuss the conflict In the first, the
majonity of members, led by migrant
workers, rejected the crticisms of the
< d proup and 10 beat

con: s, several bers of the
concerned group were clected as
shopstewards Howener, they soon
stopped attending shopsteward meenngs
It became clear to the shopstewards that
some of the leading members of the

them for undermning the umon The
second meeting was very tense, taking
place as it did at the same tme as a
protracted wildeat strihe in the flat
products division (see p42) At this
meeting the concerned group gained
more support. But after every attack on
the of the office-be , their

group were by their
belief that the shopstewards had access 1o
opportunities 1o become small business
contractors to the company When they
discovered that this was not the case, they
lost interest,

Some members of the concerned group
were genuinely concerned about

constituencies would nise and defend
them

Cventually the meeting agreed to elect
five members of the concerned group to
monitor the shopstewards by attending
h and i

‘with management.

§ in the unon Others were
disgruntled individuals One was jealous
because he had not been chosen for
training, another was in danger of
ismissal for absenteeism and was looking
for ways to protect himsclf, a third had
always quarrelled with shopstewards
Some were former shopstewards who had
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failed to perform and had been rejected by
their constituencies Others were happy to
attack the shopstewards, but always
refused to stand for clections.

Over time, the concerned group faded
away. Its chairperson was eventually
successful in becoming a small business
contractor to the company.

The action committee

‘The action committce on the tap floor of
the iron plant emerged out of similar
concerns and at the same time as the
concerned group, but it was 2 much more
localised group. Its base was the unshilled,
illiterate and predominantly migrant

victimised because one always had the
support of the other workers They know
the struggle, they suffered a lot under
apartheid. They are willing to fight to
ensure that the changes that they have
won are not taken away from them.

The action committee and the

group ged in

the election stayaway, and rejecting
intervention by the shopstewards. But
most of the time the two groups were
remote from each other

‘The migrant workers of the action
committee had little in common with the
personal ambitions and grievances of the
operators and artisans, all township

workers on the tap floor. It was a resp
to their expenience of marginalisation and
discmpowerment in the workplace and in
the union.

Members of the action committee

P! that the
leadership were not addressing their
problems They also felt that the
shopstewards in the iron plant were not
strong enough to face management. They
decided to elect their own committee
‘who will be able to face ',as

inthe Broup.As

described above, when they felt that the
concerned group was threatening the
structures of the union, they were quick to
come to the defence of the shopstewards.
For the migrant workers at the bottom of
the workplace hierarchy the union was
their most important defence against
management.

For the migrants on the tap floor, the
action committee was simultancously an

wellas ‘go to the office-bearers and tell
them what we as workers want'.

The action comnuttee grew out of the
culture of militant solidarity that
charctensed the tappers in the iron plant
(sce Part 2 of ths series, vol 24 no 2) This
culture was described by one of the
shopstewards' “They have their own
strategy of showing management that
therr demands must be conceded. If they
want a manager they leave their work and
call him to come. Sometimes they don't
even involve the shopstewards It's not
good, there are procedures that should be
followed*

One of the tappers put it different
wanted to sork there beeause they are
highly unionised, it was not easy to be

of workers’ solidarity and a
vehicle to contest their marginalisation
within the union.Thus the action
committee sometimes ignored the
them
and sometimes supported them. When
they were instructed by union officials to
disband the committee they did so,
although they were sad o see it go.

Wildcat strike
About three months after the clections
stayawzy In the iron plant, workers in the
flat products division downed tools
complaining about unfair wages and racial
discrimination.

On the day that the strike started,
nether of the two NUMSA shopstewards
was present,and a group of workers
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Unity is not a given, but has constantly to be built and rebuilt. Here organiser Bunny
Mahlanga (left) and shopsteward chair Mosi Nhlapo (muddle) discuss with a second
shopsteward in the early *90s

belonging to a sphinter unton managed to
take control of the strike. They persuaded
worhers that the strihe should be an
action of the flat products workers alone,
and that union shopstewards and officials
should be hept out of st. Few of the
worhers hnew that those leading the strihe
were actually actinasts of the splinter
union

The strihers elected a delegation of
worhers to meet management, but they
Wwere under Strct nstructions not o
negotiate.They werc to bnag the

1o flat 4 10

directly with the strikers When therr
managers arrived, they told the workers
that they had not follow ed the correct
procedures, and that NUMSA and the
sphnter union should negotate for them
The response of the flat products strihers

echoed the words of the ron plant
workers three months before They sad
that they do not belong 1o any umons now
They are there as the employees, not as
union members, S0 Management must not
now molhve the unions They must come
and solve the worhers' problems”

‘When one of the NUMSA shopstewards
arrved for hus shift. he was 10ld not 1o
nterfere because he was not trusted The
worhers then settled in for a sleepan
strihe

Some of the strkers explauned why
they were so castly persuaded to
marginalise their shopstewards They were
frustrated by long, frntless negotiations,
and the lack of results led to susprcions
that their shopstewards nught have been
bought by management *We wanted
management to respond to us direetly,
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without the unions, because the

shopstewards used to come back saying

that management refuses to give us an

ncrease, and we thought that somehow,
there mught be

you see?'
The NUMSA officials and shopstewards

migrants, and the splinter union itself was
based in the hostels. Thus an undeclying
tension between migrant workers and
township residents was present both in
the won plant and in the flat products
division

The sh ds’ committee

decided not to interfere. They
that the strikers would ‘burn their fingers
- aml once their fingers were burning
they would return to us as the union'.

The stalemate at flat products lasted for

All three of the groups that challenged the
NUMSA shopstewards - the concerned
group, the action committee and the
splinter union - were able to mobilise the

and of

several days y

issued an ultimatum and then announced
that the strikers had been dismissed. A
coatingent of police moved onto the
<company premises to prepare for the
eviction of the steikers

Inside the plant, workers started to turn
to the NUMSA shopstewards for advice:
‘They started to sec now was the time to
£0 1o our union They came to me straight
and said we realise what we have done is
wrong. Let’s sit down like men and talk,
because now we are Josing our jobs. Go in
now,and talk to management!

After lengthy negotiations, NUMSA
succeeded 1n having all the strikers
reinstated. It emerged from the strike
strengthened, while the splinter union was
described by the shopstewards as ‘the
living dead”

‘The wildcat strike at flat products was
very similar to the stayaway at iron plant
Strikers rejected the union and its
leadership. They took action as employees
of a specific division, making no effort to
link their action to the wider solidarity of
NUMSA at the steclworks as a whole. They
were led by a group of disaffected workers
‘who were able to mobilise workers'

against the sl ds. The
splinter union was led by workers who
had been dismissed for intimidation after a
massive strike in 1987,
Most of the dismissed workers were

groups of umon members at Highveld
Steel. This had become a more important
factor because of the new opportunities
facing shopstewards. The shopsteward
leadership was deeply involved in ANC
structures and campaigns. Two of them
became city councillors in 1995. One
became a civil servant in the provincial
government.The NUMSA regional
organiser - a former chairperson of the
Highveld Steel shopstewards - became a
manager at another metal company.
Scveral of the shopstewards were
exploring promotion possibilities at
Highveld Stcel.

Shopstewards experienced family and
peer pressure ta join the upwardly mobile
post-colonial elite. One shopsteward
cexplained:'The politics of today is about
how much money you have, how beautiful
your car is. It's no longer about how you
develop the economy and how you look at
the interests of the poorest, It's about
yourself 1also want to be mysclf. I've been
a shopsteward for a long time and I have
gained nothing from it except the politics
and experience that I have!?

Another shopsteward was pessimistic
about the impact of this on the union:'Most
of our shopstewards are on line to
government The poor guys are sitting down
there on the shopfloor, secing the
shopstewards working too much outside, We
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have lont the capable guys Everyone i

And when
they leave 1o government of 10 promotion,
there s no one 1o close the gap, because

Jo0hIng A FFCEN PASIURES, ) OU G

they have all the information In future we
will become weaker and seaber
The umon’s members were aware of

their own structures - ke the action

and rely on theirown

capaciny for direct acton and solidarity to

defend themsel ey against management
These pressures and the formation of

commuttee

new nterests among worhers, undernined
and fragmented the sobdanty of the unon

these new and

The shopstewards’ committee was
beginning to take on a new meaning It
was no longer only the representatn e
voice of the workers = it wasalvo a
platform whuch shopstenards could use to

pursue promotion or new careers The
result was rumours and mistrust

A further factor at Highveld Steel was
the particularly mtransigent attieude of ity
management Shopstew ards were unable
to delis er sigmificant bargaiming.
breakthroughs to their members, with the
result that there was a history of
dissatsfaction with shopsteswards Indeed,
one of the reasons why ungorernabiby
was so dramatic in 199§ was that it was a
year of sery lugh expectations of change
In later years expectations were not as
high,and workers were Jess inchined to
tahe drmatic actions in the quest for
dramatic change.

At Highyveld Steel there were two
different kinds of responses to this among
members Among the more highly shilled
and educated worhers there were some
0s 1o gam
access to the opportunities that
shopstewards had They tried to mobilise
aganst shopstewards i order to replace
them.This was the motvation of several in
the concerned group

The less shalled and often 1lliterate
augrant worhers had a different response
It was clear to them that the new
opportunitics promised them very hittle.
Rather, their suspicion that the
shopstewards were no longer representing
them very effectisely led them to establish

who themsehes had amb,

Ulti the challenges failled and the
shopstenards’ commuttee retained control
Nonetheless, all the pressures desenibed in
this article remauned and continued to
weaken the union The fragmentation of
solidanty, and the weahening of the
shopstew ards’ comanttee, made the union
less able to defend and advance workers
nterests

These deselopments were not unique
to Hhighveld Steel Most unions i most
waorkplaces are cxpenencing smilar
problems This will continue as long as
broader socral change creates new
opportunitics for shopstewards and other
shilled black worhers to jomn the new
muddle class The danger 1s that it wall
continue 16 gencrate conflict, undernune
umty and weaken the untons at ther
foundations = 1n the workplace.

There are two possible strtegies for
combating this trend Tirstly, developing
worhplace campaigns and programmes
would help 10 umify shopstewards and
members and provide direction, thus
overcomeng dinrsion and conflict
Secondly, shopsteward education
programmes should amm to equip
shopstesvards with the shills to manage
much more complex omgamsatonal
dynamics than m the past %

Karl von Holdt's articles are bascd on s
PhD research, undertaken winle be was
based at SWOP at the University of the
Witwatersrand fie currently beads the

% at
Naledt and is currently @ member of the
Tabour Bulletin board
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Forward with knowledge!

Labour’s leading research institute
congratulates labour's leading journal

Naledi congratulates South African Labour Bulletin on 25 years of excellent
service to the labour movement.

Naledi provides policy research and advice to trade unions through the
following projects:

® Workplace Restructuring
© Public Sector Transformation

® Women and Work

© Research Methods Training for Labour Researchers
© Union Organisation

® Sectoral Summit

@ Global and Regional Network

Nalediis a policy research institute linked to the labour movement. It is a
section 21 company, with an expanding domestic and international network.

Apart from unions, Naled has been i to conduct for
government and many sectors of the democratic movement. While all Naledi
publications adopt a pro-labour perspective, its findings do not represent the
policies of COSATU.

Naledi can be contacted at:
6ih Floor COSATU Houss, 1 Leyds Street, Braamfontein, Johannesburg
PO Box 5665 Johanneshurg 2000
Tel: (011) 403-2122
Fax: (011} 403-1948
e-mail: emily@naledi org.za
Website® hittp //www.naledr.org za
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Mergers and acquisitions
prepare yourself to engage

n the last three editions of the Bulletin,

the Compettion Commission has run a

series of articles on mergers and
acquisitions, the role of labour and how
the Competition Commission assists trade
unson participation The focus of this
article 1s the manner m wiieh the trade

unions have participated in merger
transactions/proceedings It also raises
1ssues on the role of labour in relation to
merger transactuons

Commission‘s role

The Compettion Commission 1s

responsible for.

2 makung deaisions on intermediate
mergers,

Q making recommendations to the
tribunal on large mergers

When it recenes 2 merger notice from

merger on the follow ing public mterest

grounds

Q employment,

Q a particular industrial sector or region:

QO the abihity of small businesses or firms
controlled by previously dsadvantaged
persons to become competitne,

2 the ability of national industries to
compete in international markets

It 1s here that labour can play a key role by

participating in the proceedings of the

C C ion in

3
mergers Labour’s participation can ensure
that 1ssues are rused before the
Compeution Commission and some of the
issiies may be ssues that the Competinon
Commussion may not necessanly have
foreseen Tt also assists the Compettion
Commission in cheching the correctness
of the informatton submitted by the filing

the Co
will first do the economic analyss of the
transaction by defining the relevant
market, to determine whether a merger 15
Iihely to prevent or lessen competition

Public interest

No matter swhat it decides in the
analy sis, the C
Gommission must then determine the

extent to which the transaction will
impact on public interest 1ssues The
Compctition Commission must assess a

A joint project betweén

- spe nformation
related to employment Lastly, it provides
the Competition Commission with
insight and more understanding of 1vsucs
ansing 1n each sector as the result of a
merger

Labour’s participation

How far does Jabour’s participation go? In
the past ten months, we have seen an
increased number of trade untons

in merger and
requests for training workshops Although
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we have seen an increase, it has not been
easy for everyone to participate fully due
to a number of 1ssucs,

In order to ensure effective
participation, trade unions should know
what information they should expect from
the merging companics 1n terms of the
Competition Act.

...1t is important for trade
unions to keep in constant
contact with the Competition
Commission.

Companies should provide the trade
union with a copy of the nouce form,
which states the names and addresses
of the parctics

In addition to this information, the Act
requices that the companies provide the
rade unions with the Statement of Merger

Form.This i entails
the company's state of asscts/turnover and
products/services and description of the
merger indicating any relevant facts

concerning the impact of the merger on
employment, or other public interest
issues.

‘The [ntention to Participate Form
CC5(1) that the trade union must submit
does not require them to inclicate whether
they arc in favour of or against a merger
Because the companies are required to
inform the Competition Commission
within seven days of proposing a merget,
their (employers") submission on
employment is not always a true
reflection of what is happening during the
process and what will happen after the
merger

Therefore, it is important for trade
unions to keep in constant contact with
the Competition Commission. They can do
so through mcetings and giving svritten
motivation on how they think the
transaction will impact on employment
and the processes they are engaged in
with management

The Competition Authorities can
examine the information they have
received from the companics and compare
it to the information they have received
from the union.

Short checklist

1. Merging parties must notify the

Competition Commission within seven

days after eilher Ihe signing of the

merger agreement, the public

announcement of the merger, or

the acquisition or leasing of &

controlling interest by one party over the

other.

The filing party must deliver a copy of

the notice and the statement of

information to a representative lrade

union reprasenting lhe employees of the

merging firms.

. The party that nolifies the union or
employess of the intention to merge/
acquire must provide proof lo the

n~

©

Gompetition Commission that it did

notify the union or employees.

If the union wants to make a submission

to the Competitton Commission it must

file a Notice of Intention to Participate in
form CCS5 (1) with the Compstition

Commission within seven days of !

racelving the notice from the merging

parties,

5. The Compatition Commission has only
30 days within which to finalise its
assessment and analysis on
Intermediate mergers. However, the
Tnbunal can grant the Competition
Commission an extension of up to €0
days.

&

48

SA Labour Bulletn



Experiences

The Competition Act states that

companics should not implement the
merger untlatas approved The
Competition Act does abvo not apply 1o
certain economic actnties such as
collectn ¢ bargaining within the meaning
of secuon 23 of the Consutunion, and the
LRA Some companies use these provisions
as delaying tact:
They say they cannot engage the union
until a decvion s tahen, knowing that by
that ume the company structure would

cs NOt 1o en; unons

have changed or the company bought or
under new sment

w..the Competition Act bas strict
time frames and all the parties
including trade unions are
expected to adbere to them.

At imes, even before a decision s
taken, some companies will engage 10
restructuring without engaging the trade
union In most cases, benefits for the
worhers are not the same 1n merging
compames, making 1t dufficult for the trade
union to ncgotate for better offers This is
clearty not a competition issue but1s veny
often used as an excuse for not engaging
the union Unlike other refevant
legislation, such as the LRA, the
Compeution Act has strct tme frames and
all the parues including trade unions are
expected to adhere to them.

The Competiton Commission may
approve a merger with condinons.
dttached Sometmes what the compames
promise in their filings 15 not necessanly
what they do after the merger. Where this
has taken place, trade unions were able 10
come back to the Competition Authonities
to complain that the company is

THE COMPETITION COMMISSION

contradictng what they have promised 1o
do after the merger Because the trde
union had filed their mtennon to
participate in merger proceedings, they
were able to file a complant with the
Competition CORIMISSI0N to I eshigate
the company s antemerger approval
actties

Approaching issues
1t 1 important for every union officual and
shopstew ard to understand and know the
procedures followed to finalise a merger If
the union has not registered to
within the given time frames, it

impossible for them to contest any
decision tahen by the Competiion
Authoriues It widl not even be able to
access the soformation related to that
merger

As representatis ¢ hodies of the worhers,
1 understandable that trade unions
would Ithe to save every job that may be
lost as a result of restructuring or any
other means In fact, the Competition Act
does not gnve everytlung to any one of the
staiheholders - but it does give space 1o
engage, like any other legslation

Training
In the previous arucles, we offered
trainng assistance to all trade umons, a
number of trade umions responded and
were all given traming

Our training worhshops are held for
one day only If you would Ithe us to heep
your organisation on our maling hst or
would ke to armange a training session,
please forward the contact person’s name
and derails to the following address:
Labour haison officer, Competiton
Commission, Private Bag X23, Lynnwood
Ridge, 0040 Tel (012) 182-9069
Fax.(012) 4829120
e-mail RHORHO@compcom.co za
Website: http //www compcom co za
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Beyond the workplace,
into the community

T he current statistics for HIV
nfection in this country speak for
themselves No one can question the
necessity for employers and teacde unions
to play a part in alerting South African
workers to the dangers of HIV/AIDS
Sumilarly, policies guacanteeing the fullest
protection against discrimination in the
workplace are vital, as is the avadability of
the best possible medical bencfits to HIV
positve employees

But where to from there? The scale of
the pandemic surely places &
responsibility on South African ¢my;

NUMSA and Ford Motor
Company of Soutbern Africa
have impleniented a ground-
breaking AIDS awareness
programme that sets neiw
standards for the industry.
Joanne Bloch investigates.

of cight awards commending its HIV/AIDS

to take the message further afield - out of
the ,and into the ity. A
J-breaking HIIV/AIDS
pmgnmm sctup by NUMSA and the
Tord Motor Company of Southern Aftica
(previously SAMCOR) wims to inform,
educate and assist workers, as well as their
families and the communitics in which
they live.

‘Ihe commitment and eftectiveness of
this programme was recognmsed at a
conference convened in September 2000
by the Center for Disease Control and

T
The programme, which to date has cost
R238 000, was initiated in mid-1999.
Before this time, there was no policy in
place.‘Until then, our attitude was similar
to onc that you unfortunately stll see all
around us in industry, commerce and cven
in trade unions - people talk about AIDS,
but it is still somewhere ‘out there’, says
Johan Strydom, manager of personncl
services at the Ford plant in Silverton In
Ford at least, these attitudes have now
changed for good. "
Trom the start, says Strydom, this

(CDC) in Washi: ,aimed at
fostering and facilitating HIV/AIDS
programmes in the worhplace. At the
conference, Ford South Africa was the only
company outside the US to be given one

A Joint project between S5A Labour Buillet]

sought to address the lssues of
HIV/:\IDS in the company holistically and
in depth *We asked the managed health
case division of our head office in the US
for guidance and help, explains Strydom

and the American Center for

International Labor Solidarity (ACILS) and sponsared by ACILS

SA tabour Bulletn



‘They sent experts out here to suney the
siuanon as regards HIVZAIDS They Jooked
atit from all angles - medical aid senaces,
rensement benefits, the whole spectrum
With the help of therr projecnons and
mnput from a tocal expert, we then sought
to sensitise all the stakeholders 1o the
seriousness and the reality of HIV - that
1ou can na longer look atitand say it's
government's problem, st's somebody

clse’s prablem That atttude is short-
wghted and really unw ise

The next move was 1o set up a steering
committee on which all stakceholders were
represented, including NUMSA, w Inte-
collar personnel, scior manufacturing
management, as well as the public affars
and human resources departments (s
chatred by our chief exccutne officer
(CLO) Marcos Oliviera”

Policy

The steering commuttee developed a
formal company policy document, which
was published m the Tord in-house
magazine and also widely displayed asa
laminated poster in the company

“The policy document included
photographs of the steering commuttee
and the two co-ordinators of the AIDS
programme.

“We wanted to show the employces the
people dealing with this matter; explains
Strydom "We felt our AIDS policy has to be
2 Ine document, not just words that will
s0on be forgotten That's why at's stll
prominently displayed throughout the
company, w here emplos ces and visitors
can see i We wanted to make sure that if
management says,"we will have a zero
tolerance for amy form of discrimnation or
harassment”, the presence of the
document where everyone can sce 1t daily
will gnve employ ees confidence and
assurance that those are not just words,
they must know that thesr supenasors

hase to abrde by the policy too, or face the
consequences®

Education and training

Neat, trumng and educational materals
were deseloped A peer educator manual
and a manual for employees were
designed in such = way that semshtente
people Lould access them Teenty peer
cducators were then trined for the
Silverton plant and 20 for the plant in Port
Elizabeth in four<day worhshops Included
n this figure were members of contrictual
staff imoh ed in arcas such as gardening
and catering

“At the end of October 1999, we hosted
an HIV/AIDS semunar for the enure South
African automobile manufacturing
industry, says Steydom ‘Senior human
resources prople were present from
Toyota, Mercedes, Delta, Volhswagen,
Nissan and BMW We informed them of
w hat we had done o fag,and what our
plans were, offering resources, gudance
and s0 on We have the same trade umon
in this mndustry, we all do the same work at
different places Jt makes sense for s all to
focus on the important 1ssues affecung us
1n a simular hind of way.!

Strydom feels that the approach taken
by Ford in educaung the workforce about
TIIV/AIDS got off 1o an excellent start
"Many companies have been rasing
awareness about HIVZAIDS, but the way
Wwe went about it was unique; says
Strydom ‘We switched off the hghts, called
every sgle employee and shut this entire
company down for an afterncon We had
hired 3 000 chairs and buwilt a massive
podum in the factory with spothghts and
a sound system”

At the awareness-mising event, the CEQ
addressed the employees, declanng his
commutment to the fight aganst AIDS,
Fach peer educator was introduced to the
work force, and the audience was called
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upon to support him or her and consult
them.

the AIDS committee.
The peer educators meet weekly with
therr i ing back on

The mayor of

from the Gauteng Health Dcp'mmcm as
1

responses from the \vork floor, shmng
and making

well as people living with AIDS add
the audience After an industrial theatre
play covering the issues, all employces
were issued with 2 handbook designed as
both a reference for employees as well as.
a resource (o be shared with family
members

The peer education progranmne
is now well underway. Trom
top management vight down,
at Ford everyone, including the
union, is involved in the
programime

on the basis of the workers’ responses to
the education they have received

'These meetings are vital) says
Bonnccewe.'We are basing our education
and awareness programmes on
information that comes through from the
worhers themselves. It is not imposed
from the top.!

The peer educators are supphied with
new mformanon regularly, and are often
sent on workshops to update them on

in HIV/AIDS. On
they are provided with a company car to
visit hospices, clinics, home-care centres
and private homes, so they can familiarse
with the realities of the

The peer education programme is now
well undenwvay ‘From top management
right down, at Ford everyone, including
the union, is involved in the progrimme,’
says Collen Bonnecwe, co-ordinator of the
AIDS programme at the Silverton plant.
“We work as a team For everything we da,
we come together and look at what we're
teying to achieve,

[ think the programme ts effective
because we recognise that you can't deal
with HIV/AIDS in & one-sided way. Two-
wiy communication is vital and we have
the mechanisms in place for it to work
effectively,

We have weekly hreaks

disease. They are equipped in this way to
deal with questions in the workplace on
the basis of practical as well as theoretical
knowledge.

‘For those employees who don't want
to comc forward in front of their
colieagues, we have a system of
communication boxes in place.They can
put questions or suggestions for us into
the box, and can request that we speak
about any issue that they are not clear
about. Of coursc they can remain
anonymous if they prefer, We look at these
suggestions and requests as a team and
decide how best to handle them'

According to Jimmy Khumalo,a NUMSA

1n the factory, 20 minute periods where
the area comes to a halt and the team
leaders use the opportunity to discuss
varions issues with the teams, explainy
Bonnecsve. At least ance a month, our
peer ed are gaven the opy

It and a peer educator at the
Tord plant i Silverton, the Ford
progeamme is streaks ahead of any similar
campaign operating in the motor industry,
if not indlustry as a whole.‘The policy that
we have in place in this company

to deal with an AIDS-related topic du I‘ltll\
these periods, using bulletins put out by

f to the Taid out in the
COSATU policy; says Khumalo,'Earlier this
year, three peer educators from Iord
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Peer education is an important approach.

atended a series of HIVZAIDS worhshops
run by the American Center for Labor
Sohidarity atmed at increasing aw areness in
the trade union mosement Two of us were
NUMSA shopstewards We took copies of
the Ford policy along with us and
discussed 1t and the programme operaung
here in Ford with the other participants
We found that Ford i the only company in
this industry providing HIV/AIDS support
10 this extent. The participants all agreed
that the policy is excellent. We also found
that we have been well educated on all
aspects of the disease and we were able to
contnbute a lot to the discussion

Other efforts

“As well as the peer education programme,
other cfforts have been made to heep
anareness of the issues of HIV/ZAIDS high
for employces in the workplace

One strategy has been to alter the
method of condom distnbution this year

This change has had astounding results
Once additonal condom dispensers made
condoms freely avalable all over the
premuses, nstead of only 1n the company
chinics, the number of condoms

distnbuted increased from 700 to over
17 000 per month

Another equally important approach
has been the recognition of the ink
between seaually tansmutted diseases
(STD») and the spread of HIVTo reduce
the nsk to employces on thas front, the
Ford programme ensures that medical
staff in the company chimes have ac
to the latest, most up-to<late information
on the identification and treatment of
ST

At the same time, a scheme making it
possible for HIV nfected individuals to
declare their status privately through their
own perona

doctor, and sccure
addinonal medical aid cover without
iy olving the company in any w:

v has
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been put 1n place.

*It is our position not to encourge
<employees to declare their status at work
sf they are HIV positive; says Bonnecwe
“We respect confidenuality in the
workplace, to ensure that there no
possibility of discrimination, At the same
time, though, we do encourage employees
0 go for tests, and if they find out that
they are mfected, to access progmmmes.
‘with the best possible treatment”!

Into the community

While its workplace programme seeks to
ensure a high level of understanding and
awareness amongst all Ford employees,
the company and union make every effort
to take the message to families and the
community. A week after the inital HIV
awareness-rusing event at the factory,a

HIV/AIDS Family Awareness day attended
by more than 3 000 people was hetd at
Ford’s on-site sports grounds

As the Ford Company’s progressive
stance on HIV/AIDS became common
knowledge, the company began to receive
requests from schools, technucal colleges
and other community-based orgamsations

in i and other local

to sponsor and be represented at AIDS-
related events. It is now common for a
team including peer educators and
representatives from NUMSA to make their
shills and resources available ac these

events Often counsellors from AIDS
organisations are invited to join the team
and provide further input.

‘While once-off activitics can be useful in
rasing awareness, morc intense and far-
reaching programmes are also required to

‘We are 100% behind the Ford programma,
and olher HIV/AIDS iniliatives in the motor
industry,’ says Dumisane Ntuh, national
spokesperson for NUMSA 'On our side, we
have put plenty of human and other
resources 1nto making sura that the disease
is fought for instance we have wrilten
many educational matenals and conducted
HIV/AIDS workshops in Ford and ather
companies

‘Wo had meetings with the vanous
managements requesting thew input, and
the majonty of companies in the motor
industry are putting money, ime and
resources into the fight agalnst AIDS. They
are taking tho pandemic very sencusly. For
example, Toyota has put money towards
research into a vaccine, and both Daimler
Chryslor and Volkswagen have awareness
programmes in place,

“‘So wo'ra dong fairly wali in the Mator
Industry, although It would be good if we
could follow the example of the mining
Industry, where they have opened speclal
HIV/AIDS clinics on most of Ihe mines.

NUMSA's response to HIV/AIDS in

the motor industry

‘I think what now needs to be done 1s for
us to get beyond talking, and make sure
that those who are HIV positive come out
Into the open and talk about itin the
workplace - because there's still a strong
stigma in the workplace, This stigma
will only be overcome If infected people
come to the fore and discuss their status
openly

'We also need to make sure that
medicine Is freely available to HIV positive
waorkers,’ says Ntuli. 'We Iin the unions need
to meet with the companles about this —
perhaps we need to find a system where
we can make an AIDS pool, with the f
companies setting aside money for the
purpose of treatmant and the union also
paylng in a percenlage.

‘All COSATU unlons work together with
the national labour dgpariment to support
the governmenl AIDS campaign. We are
also affillated to the Treatment Actlon
Campalgn. Here we combine our offorts 1o
1ry to pressuirise the government fo pravide
1he medication that our people require.'
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challenge and change entrenched atutudes

In partnership with the CDC, and the
Center for Labor Solidarity, Ford and
NUMSA are now designing and deyeloping,
new programmes umed at reacling out to
the communities where company
mployees are resident, in Port Elizabeth
and Siherton The funding for all of these
prajects comes via CDC from Ford US

A sin-month pilot project planaed for the
Port Chzabeth regron mvolses life shatls
trning, focusing on HIVZAIDS, for grade s
and seven learners in {0 primiary schools

The project »» due to commence 1n February
2001 Tt wall be mtersectonal, mvolving the
Unnversity of Port Phzabeth, the Port
[izabeth City Councl, the Castern Cape
Department of

the personahity to speak to his chuldren
about these things We are hopeng that this
progrmmme can fill 1n the gaps'

The other two projects are designed to
provide care and support both for people
Lning weth AIDS (PWAS) and for ATDS
orphany “We would ke to assistin the
funding and co-ordinaung of ncome-
generung projects started by PWAS)
explans Stndom We are deternuned not
only 10 talk workplace There s an important
role for us 1o play 1n the commumity ' *

Joanne Bloch 1 a fivelance jour nalist and
photographer This article was w ritten as
part of the Mediauorkers Project of the
Beyond Awareness Campergn

Cducation, and local
NGOs

In Pretona, three
projects are planncd
for carly 2001 One of
these projeets watl
engage local NGO~ to
provide fumily
education on HIV/
AIDS “The families are
predominanihy the
families of our
employees, although
we might even reach
further; <y s Sty dom
*In cach famuly
household there are
teenagers While we
delnera strong
Mesage to our
employ ces, thes

way of knowing if st
‘reaches the chldren,
or whether it reaches
theminan
appropnate was A
parucular indmadual
might just not hase

AIDS. WHATEVER YOU NEED TO KNOW,
““mo 1 THERE'S ONE FREE NUMBER T0O CALL.

Q)
DS HELFLINE 0800-0123-22 m
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FOCUS ON NEDLAC HEN—
A joint project between SA Labour Bulletin and NEDLAC, sponsored by NEDLAC

avatad
Code of good practice:
HIV/AIDS and employment

the impact of the TIIV/AIDS epidemic

will become greater and the effects of
the epidemic will be feit more and more
on virtually all aspects of life in South
Africa.

This impact will not leave worhplaces
untouched Fectors such as prolonged staff
1llness, absentecism, and death wall impact
on productivity, employee benefits,
accupational health and safety, production
costs and workplace morale,

Workplaces continuc to demonstrate
2 ¢, i ion and

It is becoming increasingly clear that

on 25 Apnl 2000 for public comment.A
task team was established under the
auspices of the Labour Market Chamber to
make a rccommendation on the draft
Code.

The task team has had extensive
negotiations in order to seek agreement
ona revised Code that will accommodate
the needs of all constituencies and provide
effective guidance to all stakeholders in
workplaces

Itis expected that the revised Code will
be published by the end of 2000, Tt will be
in terms of the Employment

stgmatisation towards HIV/AIDS and
those infected and affected by it, which
further exacerbates the impact on the
worhplace.

Inorder to provide guidance to
cemployers, trade unions, employees,
government and other staheholders as
they face the challenge of addressing
aspects of HIV/AIDS in the workplace,
Nedlac and the Commission for
Lmployment Equity (CEE) arc 1n the
process of finalising a revised Code of
Lood practice on key aspects of HIV/AIDS
dand emiployment.

Process
The draft Code was referred to Nedlae by

the Minister of Labour on 5 April 2000, and
was publishied in the Gorernment Gazette

Equity Act and the LRA.

The Code will be accompanied by
Technical asststance guidelines on
managing HIV/AIDS in the workplace 1t
is envisaged that these will be published
during 2001,

The guidelines will provide more detail
on the implementation of potential
policies and programmes to address these
mpacts, including strategics to i
accommodate the needs of small
businesses and the informal sector,

Codle content

‘While the Code docs not impose any legal
obligations beyond those set out in the
existing legistative framework, it sceks to
provide clarity for stakeholders in the
workplace on their rights and
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responsibilitics with regard to HIV/AIDS

and its impacts
In addison, the Code seehs to provide

guidance to a broader range of

“worhplaces' than the defimtion provided

10 the LRA, meluding persans not

necessanly inan employeremployee

relationship, those worhing n the informal
sector and the selfemployed

Thrs is 1n recogmition of the likelihood
that HIV/AIDS will also impact on such

& emsronments and people 1n

those work environments will

consequently also need some gudance
The Code's pnmary objective s to
cbmmate unfair discnimination in the
worhplace based on HIV status, while its
secondary objectine 15 to provide:
guidelines on how to manage HIV/AIDS

The Code recommends a holistic

approach to addressing HIV/AIDS in the

worhplace
In order to facilitate this, the Code
mncludes scctions that address the

follow ing interrelated arcas.

0 The legal framework which
provides the context within
which aspects of HIV/AIDS in
the workplace need to be
addressed.

The Code identifies all sections of the
following legsslation that need to be
taken into account when dealing with
HIV/AIDS:

the Constitution,

+ the LRA;

+ the Employment Cquity Act,

the Occupational Health and Safery

Act Mine Health and Safety Act;

the Compensaton for Occupatonal

Injunes and Diseases Act,

the BCEA;

the Medieal Schemes Act;

the Promotion of Cqualty and

F of Unfair D

Act

Qpr ing a it Y
work environment
A nonduerimmatory environment s,
scen as a crucnl aspect of ensuring that
peoples nghts not to be unfarly
discrmmated against are not violated
In addiion, a non-discriminatory
cnvrronment can encourage disclosure
of HIV status w hich will enable more
effectne assessment of and responses
1o HIV/AIDS

Q HIV testing, confidentiality and
disclosure.
This was one of the most contested
sections of the Code duning the
negotations, espectally related to the
nterpretation of Section 7(2) of the:
Employ ment Lquity Act and how best
to address the ambiguity 10 its
interpretation How exer, progress has
been made in reaching an agreement
onthis

Q Promoting a safe workplace.

Q Comy ion for i
acquired HIV,

Q Cmployee benefits.

QO Dismissal.

A Grievance procedures.

Q Management of HIV in the
workplace.

Q) Assessing the impact of HIV/AIDS
on the workplace.
Both thove infected and affected

Q Measures to deal with HIV/AIDS
within the workplace, including the
development of policies and
programmes,

QO Information and education.

The Code tahes note of the particular

burden that 1s Iikely to be carried by

‘women n relation to HIV/AIDS, and

therefore pays particular attention ta this

group
Further information can be obtained

from the Nedlac offices by calling (011)

4822511,
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» NATIONAL ECONOMIC DEVELOPMENT
AND LABOUR COUNCIL

PO Bax 443 Aucktand Park 2006 * 14th Floor. Metal Box Centre 25 Owl Street, Auckland Park 2092
Telephone (011} 4822511 Fax (011) 4824650

CONGRATULATIONS ONTHE 25™ ANNIVERSARY OF THE
SOUTH AFRICAN LABOUR BULLETIN

WETHANK YOU FOR THE IMPORTANT ROLE YOU HAVE PLAYED IN
PROVIDING INFORMATION AND STIMULATING DEBATE AMONGST UNION

MEMBERS AND OTHERS.

ASTHE PRIMARY INSTITUTION OF SOCIAL DIALOGUE IN THE COUNTRY, THIS
DEBATE IS CRITICAL TO THE SUCCESS OF NEDLAC'S WORK.

FORWARD TO ANOTHER 25 YEARS OF INFORMED DEBATE.

Amacoperspeciive
+ Rofe players n ndusinal relabons,
+ Collecive bargaming
+ The Soulh Afngan LRA
 Trade unons and employers
organsalions
2 Lobow Relations Management
A mictoparspective
+ Asystams spproach lo labour
relations
+ Worker panicipatn and
commuricaton
+ Gonflct maragemant and
negotatons
« Managing idustnat sclon

CENTRE FOR UNIVERSITY OF
BUSINESS SOUTH AFRICA
MANAGEMENT
UNIXSA

COURSE IN LABOUR RELATIONS PROGRAMME IN HUMAN RESOURCE ADVANCED PROGRAMME IN HUMAN
MANAGEMENT MANAGEMENT RESOURCE MANAGEMENT
Tiwo modules Four modules Four modules
1 Lebour Relanons Management 1 The Human Resource Functen 1 Siralegc Human Resource

2 Induswnal Relations
3 Tranng and Devolopmant
4 HumanRelalans

Management ard Intemabona! Hyman
Rasource Management

2 Orgamsational Behaviour and
Ronewal

3 Research Methodology

4 Research Project in Human Resource
Maragement

Reglstration requirements*
A centficale In Human Resourca

Ourstion® 6 monihs.

experience
Duratlon 12monlhs

an oquvalent
qualiication
Duration" 18 masths

FOR FURTHER DETAILS CONTACT

Tol. (012} 429

Fax (012)429
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JSeature

Responding to
externalisation: Part [

he Loots family run a tass business

Atlantis It comprises a fleet of
eight taxss onned by a close

corporation The members of the

corporation are Mrs Loots, Mr Loots, and

therr eldest son The other son Percy 1s not.

He s regarded as the manager of the flect,
butis not pard a salary He operates n the
same way as all the drvers working for
Loots’ taxis He has the use of a min bus
for the working day That 1s as long as the
Twurs he chooses to work What he tahes
1n fares he heeps for himsetf

But unlike the other dmvers, Percy does
not pay for use of the mimi bus That 1s his
«quisalent of 2 manager's salary 1t
amounts to R1 100 a week R1 100 a week
1s what each of the other drvers pays for
the use of a mini-bus Their other
mportant obligation toward the
cotporation is 1o ensure that the vchicle is
parked 1n a safe place at pight The
corporation in turn 1s responsible for
<envicing and mantaining the vehicle Me
Loots senior 1s the mechanec swho does so

Onc of the drvers was Percy ™ friend
Apollus He was once counted as a friend
of the family The terms on which Apollus
was engaged were no different from any
ther driver, except insofar as he was
responsible for fulfilling certan contracts
the corporauon had with local factories,
transporting worhers to and from work
Apolius was paid 30% of the corporanon’s
fee cach month for doing o

Jan Theron's first part of a
two-part article explores
‘atypical’ work and how
companies are implementing it.

According to Apollus, the cause of his
problems with the Loots was the vehicle
they provided him with Tt was
mechantcally unsound As a result, he was
not able to make the target of R1 100 for
o months 10 a row The next thing he
knew, Perey had engaged a driver to
replace lim Percy had a different yersion
The only reason he engaged 2 new dri er
was because Apolllus had told hum he was
resgning

Apolius then referred a dispute to the
CCMA, alleging he had been dismissed But
was he dismissed by the Loots’ Was he
ndeed ever employed” An employee, as
defined i the LRA,1s differentaated from
an independent contractor But the
proposed amendments to both LRA and
the BCEA provide that someone who s
“cconomically dependant’ on the person
for & hom hic or she works or provides
envices is presumed (o be an employee
50 t00 1y someone who 1 provided with
his or her tools of trade or work
cquipment by another person

‘What can the CCMA do about it, should
it find that Appolus was unfairly dsmssed?

Vol 24 Number 6 » December 2000

59



FEATURE

The CCMA has powers in terms of the
LRA to remnstate or compensate dismissed
worhers. Could 1t ever be pracucable to
‘reinstate’ lum as a taxi driver? Suppose
the CCMA considered 1t was, on the
grounds that the relatonship between a
driver and owner 1s not close What will
then happen, if Apollus is again not ablc to
make his monthly payment of R1 100? Can
he continue to be a driver without doing
507 [s the owner, or empl

sectors The sectors chosen were those in
which it was believed atypical
‘employment’ was significant. Thesc were
as follows: retail, mining, manufacturing
(food, clothing, metal and engincering),
agriculture (deciduous fruit), catering and
accommodation, construction and
transport. Where possible, both employer
and union parties in a sector were
ntervicwed, as well as representatives of

from terminating the relationship for this
reason?

‘The other remedy for unfair dismissal is
compensation. Suppose that the CCMA
were to order the Loots to compensate
him, How would compensation be
calculated if he did not ¢arn a salary?
Some would argue compensation must be
calculated according to the average
*earned’ over the pertod ‘employed! But no
one apart from Apollus is likely to know
how much this was Whatever it was, it is a
virtual certainty he did not pay tax on it, It
would be ironic if a body funded by the
South African taxpayer were to come to
his relief in these ciccumstances.

But there is a more fundamental
question at issuc. Is it appropriate to use
labour legislation to regulate this kind of
relationship? Are we not strining the
notion of ‘'employment’ by seeking to
extend legislative protection to persons it
was not intended to cover? To address this
question, it 15 first neeessary to place the
relationshup between Apollus and the
Loots' family business in a broader context

Survey of ‘atypical work’

Earlier this year the Labour and Enterprise
Project at the University of CapeTown
was asked to undertake a study of the
extent of ‘aty pleal employ ment’ in South
Africa for the Department of Labour.
Interviews were conducted with some 45
individuals associated with nine

any councils, as wel
as researchers.

The object of the interviews was to
obtin an overview of changes in each
sector since 1990 in two respects Firstly,
to what extent econemic or business
restructuring had resulted in a decrease in
permanent jobs, and an increase in the
number of persons who depended on the
sector, but who were not in employment.
Secondly, to what extent the make-up of
the workforce in each sector had changed
or was resulting in the i
employment of parttime and temporary
warkers. The object was also to determine
how umons, employers and bargaining
councils were responding ta these
changes,

More detailed studies of specific sectors
and specific bustnesses are needed than
could be undertaken in the time available,
Even so, there have clearly been profound
changes in each sector This is especially so
ince 1995,and even more so over the
past few years. There are now fewer
workers in formal employment (and in
sectors such as mining and metal far
fewer) The make-up of the workforce in
ceach scctor has also changed. There are
now proportionally more part-time and
temporary workers employed

The proportional increase of part-time
and temporary workers in emy 1t s
regarded here as casualisation. However, it
is only 1n the retail sector that
casualisation in the workplace can be said
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to have been dmmanc The extent of
casualisation 10 the retal sector can be
gavged from the example of a major
chain store Ten years ago 70% of s
workforce were permanent and 30,
casual. Today the muo 18 revered A
range of parttume workers, some of
whom are so-called ‘permanent
casuals’, account for 70" of the
workforce Tt is therefore notew orthy
that retast 1s the sector i which overall
c¢mployment (permanent and non-
permanent) has duminsshed least

In sectors other than retail, the
dramatic change has not beenasa
result of casualisation as much as
restructurng This was most evident ¢
the number of goods and services that
had been outsourced The ranonale for
outsourcing is that a business should
concentrate on its core funcuons,
namely those operations or acuvities
where 1t has expertise, or where it has

a

Cleaning, sccurity, canteens or catering
and maintenance are readily
wdenufiable as non-core operations, exen
though their content vares considerably
from secror to scctor In alf sectors they
had generally been outsourced

Howeser, one cannot explaun the extent
of outsourcing in terms of this muonale It
has included operations that cannot be
construcd as non-core on any sensible
apphication of this doctrine: the
production line in a food factory, for
example, or core muning operations One
can also not explain the extent of
restructuning in terms of outsourcing
alone Outsourcing occurs when an
employer retrenches workers and engages.
2 contractor to do ther job Howeser, the
same outcome, charactensed here as
externalisation, can be achicved in less
obvious ways.A new business can elect to
cagage outside contractors from the

Casualisation has been dramatic in the retail
sector

outset, rather than employ Existing
businesses can do so, without having to
make therr decision to do so explicit A
retrenchment may be sepamted m space
and ume from the decision 1o externalise
In which event the extent of
externalisation may only be apparent in a
reducuon in the numbers employed and a
growing number of contractors supplying
goods and services 1 a sector. The
construction sector 1s one such example

It has long been the practice to ‘outsource”
painting, joinery, mnstallation of ceilings,
and so on, because these are functions
best performed by persons with specialist
shalls This, by the way, goes to show that
nerther outsourcing nor the rauonale in
terms of which it 15 justified 15 new, Now
functions that do not require persons with
specralist shalls are ncreasingly beng sub-
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contracted.As a result the industry now
differentiates between specialist sub-
contractng and the ‘labour-only”
contractors.

The *labour-only’ contractor 1» paid per
completed task, does not supply any
materials, has no specialist shills, and
exercises no discretion in how the job is
carried out Although estimates vary, it
seems safe to say that between 40 and 50%
of labour employed 1 the industry is now
being performed by 'labour only®
contractors [t has been relatively casy to
make this change, because workers are
employed on specific projects.

The growth of ‘labour only’ contsactors
in construction is matched by a
proliferation of labour brokers, sub-
contractors and small enterprises that
perform essentially the same function in
all other sectors. Some may be new or
existing enterprises responding to a
perceived gap in the market and be more
or less viable. But some are no more than
satellite enterprises, existing only to
service the core business that set them up
1n the first place.

What has changed?
The terms 1n which a phenomenon or
trend is described 1s not just a matter for
academic debate. It concerns how we
respond to 1t.The point of departure in the
above study was that svhat "atypical
employment’ sceks to describe

a spectrum of .
Some of these are not new, such as part-
ume or casual employment. To the extent
that these forms of employmen

ire
Increasingly prevalent,‘atypical’ seems an
inappropriate term to deseribe them. 1P
‘tymcal’ employment refers in essence to
employment in a permanent job, the:
converse increasingly applies.

More importantly, it is misleading 1o
characterise the outcome of

as‘employment’.To do 50 narrows our
focus to changes in the arena of
employment, the workplace, [t also invites
us 1o regard these new relationships as a
form of disguised employment

It is perhaps appropriate to speak of
disguised employment, where workers
have entered into agreements in which
they are described as‘independent
contractors’. But the matter 15 not simple.
In the case of clothing manufacturers in
Durban, one could say they have done so
under duress, for fear of being retrenched.
But in metal and engineering skilled
‘workers have done 50 1n droves, for short-
term material gain.As ‘independent
contractors' they do not have to
contribute to benefit funds or bargaining
councils. Probably they are also hoping
not to pay tax.

It 1s also not only changes in the
workplace that are contributing to

In food ing, for

example, hawkers and street vendors have
become an important distribution channel
for certain foodstuffs. The same is true of
flea markets in the clothing sector. Many
things have contributed to the growth of
these informal enterprises, amongst them
government policy. The role of
government’s development policy in
restructuring is most apparent in the
transport scctot. It was the apartheid
government that sponsored the growth of
taxis, while at the same time cutting back
on subsidies for other forms of transport.
“This was not only because it regarded
taxis as a viable means of transport. It was
consistent with its promotion of small
busmess and entreprencurship to do so

The case of a taxi driver such as Apollus
is relevant, not simply because there are
thousands or tens of thousands in his
position Notwithstanding attempts to
ise taxd drivers, it is through

e and its
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development policy that the reltne
imbalance of power bets cen Apollus and
the Loats can best be addressed

Guven the mange of forms 1t can take, 15
externalisation a coherent coneept? The
trend that seems to drve all forms of
externalisation, 1s for bustnesses to focus
on the marketmg of their product
Functions formerly fulfilled by employces
within the enterprise are now being
fulfilled by (or 3

opaque, all mdications are that they are m
the most casuatised form of employment
possible As a rule of thumb (according to
one employer) an outsourced opecition
employs tho-thirds of the worhers at two-
thirds of the rate permanents were once
pad Needless to say tus has far-reaching
consequences for the cause of workers
organisation Tt 1 thercfore significant that

trade unions have been party o

external o the enterprse What i
sigruficant about externalisation, 1s the
fight from the employ ment relatonshup a

o« . under the umbrells of

‘empow crment’

Externalisation and

represents Inats stead, a new
relationship 1 constituted betw een the
core business and the contractors who
«wrneit

The between casual

ment
A kmmg hotel chain provides one
nstance of how externalisation has been
effected under the umbrelia of

cnt It did not

and externalssation needs to be
highlighted In the case of casuall

L\l:rnnlmuun 1n the hospitahty sector A

although the status of employ ces 1 the
enterprse changes, theie status as
employces does not change.W hile

of the employment "
may be made more difficult, it
nevertheless remams suscepuible (o

did Thus did not
have to do so through outsourcing It was
@ new busimess to start with From t
outset, it chose to employ as few people as
possible, through what s referred to as the
Timuted senvices concept.To the extent
that this gave the new comer compeutine

jon. In the case of e I

goods or services are supphied in terms nf
a commercial contract mther than in
terms of an employ ment relationstup The
scope for all forms of regulation premascd
on an employment relationship s
correspondingly reduced

The consequences of the two processes
are also different Externalisation is
creating a new layer of T

1t c Lits
to match its cost structure
Funcuons such as garden services and
secunty were soon

entificd as not part
of the core business, and outsourced Then
1t decrded food and beserges were not
part of its core business as well It defined
1t core business as taking a booking and
providing accommodation Providing

Some of these will be employers Some of
them are drawn from the rinks of those
who were formerly employcd, and from
the unions At the same nme:

i i
Although onc of the effects of
externalisation is that the conditions of
employment of the worhers of the
enterprise supplying the service become

one might supposce, must
make the function of keeping the

ac clean and p ble a
corc one Yet houscheeping has also been
outsourced The reasons for owsourcing
this function really have no relation to the
disunction berw een core and non<core
functions Rather they concern how work
15 structured, and the introduction of what
1510 effect a tash-based system of payment
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instead of a wage.This 1s done by setting
up the worhers involved i housckeeping
as an external enterprise. The hotel chain
then contracts the enterprise to da the job
on a task basis

By contracting an enterprise to do the
job, the company has contracted out of its
obligations as an employer.This ts not only
the obligation to pay a wage that bears
some relation to the cost of living, but also
to provide social benefits such as a
pension and medical scheme.

There are still workers employed, but

which certain ex-employees are clevated
to the status of employers of the other
employees.

Transfer of assets

The enterprises established by the hotel
chain are economically wholly dependent
on the core business, and exist to service
the

nterprise. Accordingly they arc
characterised here as satellite enterprises.
Even more radical forms of externalisation
have been attempted, where assets have
been transferred to satellite enterprises

they arc employed by the newly |
enterprise, The form of enterprise the
company has chosen to establish 1s a close
corporation. The members of the close

blsshed by its employees The best
known example is where truck drivers
buy their trucks from the employer,
and employ thetr own crew to do

were once emp of the
Totel chain. If they did not occupy
le;

lership positions then, they do so now.
“They are now responsible for managing
and directing their former colleagues. In

effect they arc their employees, although
the company sper

ks of the employees a
associates of the corporation
The company has thus achieved a t
objective First, it has cut its labour costs,
in the form of wages and benefit [und
contributions This 1t has done by
ing 10 the newly established

cnterprise. But the term outsourcing docs
not describe all that it has achieved A new
system of payment Is provided for in the
agreement between the company and the
enterprise.

1f (he rooms are occupied, there is work
for the close corporation. The company
preed mate pee room. I not,
the company pays nothing, and the
worhers of the enterprise are alo not
paid/1he second objective i achieved
thus. [ts labour costs (which have now
been converted to service fees) are no
longee fixed, but variable, Thied, it has
effected a trnsforn of social
relations in the worhplace, in terms of

‘The pattern at one major food company
15 probably typical. The truck driver
borrows from the bank to buy his truck.
The employer stands surety for the loan.
To all and intents and purposes it 1s an
ordinary agreement of purchase and sale.
The emplayer and the company in turn
enter into an agreement whereby the
dover undertakes to deliver for the
company,and Is paid for tonsage
delivered, In effect this is a productivity
payment, akin to payment on a piece-work

or task work system, but cast in the form

of a commercial contract. The driver is also
heholden to the company for the duration
of the agreement. Ten years is probably a
typical period. After all, the truck he drives
bears the company logo

Before the trucks were sold two or
three workers were employed on each to
assist the drvee.After buying the truck, the
drwver will make do with one assistant,
ustally 2 family member, or none at all,
Through this acmng

ent the company
achieves the same objectives as the hotel
chaln Not only are labour casts cut, but
the costs of delivery naw vary according
to sales.As a result the company claims
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sigaificant increases in productivity The
feason productivity mcreases, as
aruculated by the company,is that the
dnver is ‘incentivised’. In contrast to a
daver who is paid an hourly rate, who will
spin out a delivery for as long as possible,
he (it is not likely to be she) is working for
his own profit As a result the tonnage
moved at some plants tripled Overall it is
20 to 30% lngher than it was

The transfer of physical assets to an
cnterpnse s significant for a number of
reasons For one t is difficult 1o sec
how a transfer of physical assets could not
also consutute a transfer of a whole or
part of the business.Thus is precisely the
kind of transfer the LRA seehs to regulate,
yet in a unionised workplace the LRA was
not imvohed When the truchs were sold,
workers that could not be o

Iihely to be anare of an opportunity to
outsource, and to have the resources to
tender

A food manufacturing company sold 13
poultry farms 10 1ty employces, including
the Lach lot of ¢employ
through companics they had formed,
entered into a 20 year agreement with the
parcnt company In terms of this
agreement, they undertake to supply the
parent company with 80% of what they
produce The balance they may sell as they
like. The objective, agan, 1s to iIncentivise”
the employees The mundane and
repetitne nature of this partcular farming
operation makes it al the more desirable
to do so

A parallel objective ts to transform thrs
part of the company 's business from

to h There 1s an

elsewhere in the company were
retrenched The vnion did not contest the
retrenchments

‘This must surcly be because the owner-
drivers percen e they have benefited from
their new status But the benefits may be
of a short-term kind. It is therefore
probably too soon to assess the extent to
which this 15 really so Such an assessment
will have to include an apprassal of the
assets they have acquired, and an appraisal
of the benefits they have forfeited,
including pension and medical benefits
The extent to which owner-dr ers are
able to provide for the depreciation of
their truchs will in many cases determme
whether therr enterprise is sustainable
the longer term

The case of the drvers 1s not

incentine for 1t to do so By disposmg of
assets, 1t1s presumably also dimimshing
rish At the same tme tt 1 improving its
ratio of the return on nvestments to
assets, making 1t a more attracts e
imestment. Yet 1t 1s also not all the farms
that have been sold The parent company
will retan the *high-tech’ breeding farm. It
also retains the night to enforce hy giene
and quality standards

Through 1ts ow nership and control of
technology that is essential to the
operation, 1t retains control When all is
sard and done what 1s core may be no
more than the right to certain brand
names, by virtue of franchise agreements,
or by virtue of the law of intellectual
property Provided the nights to those
i property nights or franchises

unique. There were instances of assets
being transferred to satellite enterpnses in
construction, engieering and food
manufacturing However, the category of
persons most often *empowered' is former

are not compromused, virtually every
operation can be outsourced *

Jan Theron is co-ordinator of the Small
Enterprise Project at the Institute of

Iris or
with management support that 1s most

Dx and Labour Law and a
practising attorney
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Trade union education

key cballe;zgés

rade union education in South

Africa has made a major

contribution to the growth and
development of the South African trade
unson movement

The most important providers of trade

union education have been the unions and
federations themseh es, supported by
labour serice organisations, worher
colleges and in the past four years by
Drtsela.

Trade unzon education encompasses
“formal’ training programmes and
workshops, as well as the range of
informal, on-the-job and other forms of
aperi

itral learning that takes place ma
unon environment

Trade union education’s primary aim 15
to butld a strong trade umon movement It
has a tadition of collectn e, partcipatory
and active learning, embedded i union

salues and principles. It has focused on
ensuring that uniomists 1 their various

roles are effectise in delivering on their
purpose and mandate

Change
In the changng political and cconomic
clhimate nanonally and internationally, trade
umon c¢ducation cannot escape the
pressures facing the union movement as a
whole

Although the greater part of the
movement generally maintans a socialist
wision, the political discourse in the

At the end of its fourth yea.
Ditsela looks at some of the
challenges facing trade union
education in South Africa, and
explores fdeas for meeting the
challenges. Chris Bonner
reports.

cnvironment has shufted radically The
language, idcology and practices of the
‘market” have entered teade umons i both
overtand subtle ways

Changes 1n the global and national
€CONOMIC termn mean that tnNIonsts are
struggling to adapt to a situation of greater
complexity They have an everincreasing
need for more in<depth hnowledge and
ahalls, as well as creatin e strategies and
approaches that can balance national
imperates with immediate worher
nterests

With changes of such magmitude, 1t is
not surpristng that union culture and
unionists themsels es are changing This
includes a changing understanding of the
purpose and functioning of unmons, and
changing attitudes and practices It
includes the more rapid twirnover of unson
staff, inked to the opening up of carcer
opportunities and a generally more
ndividual onientaton
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Challenges
These broad changes affecting, and being

resource base. This is due largely to
substantial core funding provided by the

affected by, the trade union
present challenges for trade union
education.These challenges include what
type, level and form of provision there
should be,and how it would be sustained
Tt includes deciding who the providers are
and what contents should be covered.
Learners' and their unions” attitudes and
expectations towards education would
also have to be dealt with, They begin to
question the purpose and value of union
cducation, including, the principles, values
and collective ethos on which it has
traditionally been based.

Trade union education that
encourages critical, creative
thinking and questioning belps
build people’s capacity to deal
with these challenges.Yet this
may itself pose its own

cb ges to the me

D of Labour. within
unions and federtions provision is patchy
and often funding (and funder) driven.
Whilst a union or federation in one year
may provide extensive programmes, the
opposite may be true in the next year
should a funded project end. Similarly,
with a limited number of skilled union
educators - and with high turnover - the
loss of 2 central figure in 2 union/
federation can drmaticaily affect the
ability to run programmes.Ina 1998
survey by Ditsela, bath unions and labour
service organisations cited lack of funds as
a major inhibiting factor in sustainable and
quality provision.

‘Where funds are available, there is an
increasing trend for unions to ‘contract’
out their education and training to
commercial providers, consultants and
higher education institutions. They
sometimes condone provision by
management of key programmes such as
basic shopsteward training. This results
from the shortage of union cducators, the

Trade union education that encourages
critical, creative thinking and questioning
helps build people’s capacity to deal with
these challenges Yet this may itself pose its
own challenges to the movement.

Whilst many fear the challenges will
have negative consequences, they force
those of us involved 1 union to

of i Iabour service
arganisations, the consultancy culture
invading society and the increasing value
placed on formal institutions, certificates,
glossy presentations and the like.

Whilst an adequate supply of ‘strings-free”
funding, with non bureaucratic procedures
for aceess and reporting, appropriate to the
union cavironment would enhance

evel and major |

constantly reflect on purpose and prctice,
and to come up with innovative ideas and
activities.

Challenge of sustainability
Over the past four years, Ditsela has had a
significant impact on the level of provision
and quality of teade union education. It has
helped to shore up a generally shenking

challenges would remain.

In the confusing and complex political
and cconomic cnvironment, it is crucial to
clarify a common co-ordinated vision and
purpose for trade union education, and for
leadership to reaffiem its value.

Coupled with this is the need to attract,
«quickly build the capacity of, and then
retain, a cadre of skilled and committed
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Many unionists want trade union courses to be formally accredited.

trade union educators - wathin and close
1o the union movement. Ditsela has this as
one of 11s most important tashs. It is also
apenmenting with new strategses o
support cducators in their work. However,
despite these efforts, the numbers and shall
lerels required to make a sigmificant and
sustainable impact remamn a major
challenge

To formalise or not?

education legisiation, pose enormous
challenges for trade union education
Unionists are requesting that the trade
union courses be formally aceredited This
has rarsed 2 number of concerns and
debates withm the movement

Some of the concerns are politscal and
sdeological Others are practical and
resource based Tor example, concern has
been expressed that formalsing and
accrediting trade umon education will
WS Very purpose - to buld

“The legacy of- CH has left
several generauons of black workers with
Intle or no access to education and
truning, or qualifications of any
marhetable value Workers are now turning
1o their own organisations 1o address

these necds? [There are] hesghtened
demands for access to trumng, certificates
and carcer paths!

The legitimate concern for redress
through qualificauions, together wath rising
carcer and salary expectations, and the
promise contained in the new skills and

strong umons - as well as change its
collecuve and transformatn e agenda
Individual trade unionists wall use scarce
resources to build their own careers
(often out of the movement), and the
democratic process will be undermined
Unions and management will begin to
demand only formally qualified officials
and shopstewards, and those whose
formal cducation is imited will exclude
themselves from tminung for fear of falure,
Practically, it has become clear that
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developing qualifications, the necessary
systems for assessment and record-
keeping, as well as svitably qualified
unionist educators to do the work within
and close to the unions, requires massive
1nitial and ongoing resources. The
alternative seems to be to band over trade
union education to outside providers,
whose motives, commitment and
ideological orientation may be very

Practically, it bas become clear
that developing qualifications,
the necessary systems for
assessment and record-Reeping,
as well as suitably qualified
unionist educators to'do the
work within and close to the
unions, requires masstve initial
and ongoing resottrces.

sustainable funding, providing for career
development in the unions and thus
motwvating and retaining staff, as well as
forcing an improvement in the quality of
union education.A recent study carried
out by the British Trades Union Council
CTUC) on its accredited shopsteward
training programmes, showed that fears of
negative outcomes were unfounded.
However, caution should be exercised in
making assumptions from international
comparisons. In this example, the material
and human resources available are inan
altogether different league.

Changing context
With the changing union context, comes a
need for new content, new skills and new
approaches to union education. In a recent
Ditsela study on the roles and

of union we
found that aithough traditional activities
were still important in organiscr jobs, the
to these was changing. In

different from that of the trade union
movement

There are, however, compelling
arguments that have led Ditsela, with the
federations, to take a decision ta move
cautiously towards accrediting some ol
courses, particularly the courses in the
Ditscla Advanced Scries which involve 20
days contact time, arrange in four blocks.,
‘This will include working with the
Lducation, Training and D

addition, they had to deal with 2 mnge of
complex issues, which they felt ill
equipped to handle. These rnged from
applying new laws effectively, to
on ic policy, i

restructuring and workplace change. They
inclucled issues as diverse as counselling
workers on HIV/AIDS, and advising
waorkers on financial problems and the
sctling up of small businesses.

‘This need for new knowledge, skills,

Practioners (SETA) covering trade union
stalf. It will include developing more
formal certification processes with its
current university partners as well as
increasing the pace of d work

and is to be found
atall levels In the unions. There isa
perceived need for morce in-depth and
specialist trining programmes for specific
roles and functions - for example, legal
in healths and

on 1 home-grown trade unionist
qualification linked to the national
uatifications framework (NQF).
This decision recogaises that such a
move may contribute to the securing of

safety or retirement funds, and for union
leadership to acquire skills to mana
unions effectively, Triining in the use of
and in skills is
high on the agenda. Women {eadership

70

SA Labour Bufletin



EDUCATION

innovative ideas and activities.

development and gender awareness

have become At
the same time, there 1+ a recognition that
political education must be stepped up to
counter the negatn ¢ and pervasis e effects
of neo-hiberaliem, globahsauon and
technicism,

The chalienges facing union educators
and insututions lihe Ditscla, wath this
changing agenda are enormous There has
to be constant development based on
expenmentation, as welf as the creatn e
use of international and lacal experience
In this climate, st 15 not surprising that
unions scek outside assistance from
consultancies and higher education
institutions to plug percened gaps in
our own education, educators and
institutions

It is clearly important that we find a
Wway to make maximum use of scarce
fesources and expertise through burlding
local networks of ‘union-fricadly
providers, developing appropriate

ot |

Ditsela constantly reflects on union education’s purpose and practice and comes up with

partaerships and hnking with trade u
educators i other countries

Methods and approaches
Linked to the challenges around content,
are challenges around methodology and
broad approach. For example, in the area
of cconomrcs, there 1+ an ongoing debate
around the most appropriate teaching and
Iearning methodologies Should we use an
approach that is prmartdy expeniennal, or
do we focus on giving new hnowledge
directly Or 1s it something in betw cen?
How far should we be using new
in our
Is it appropriate to focus resources on
dereloping and using technology,
ping distance
by computer - as is increasingly
happening 1 the north? Or should we
focus on simple, understandable and basic
whuch gr i
can easly apply?
On a broader lexel, there 15 a question
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as to whether trade union cducation, with The global challenge

its focus on courses and ps, is ion and the i power of
capable of effectively achieving its Iti-national i
challenging objectives financial institutions and financial

“Trade umion education depends to a
large extent on the capacity of unions to
take advantage of available funding to run
programmes or to take advantage of
programmes offered, Often the better
resourced and organised unions are the
ones who do so, and the unions who most
nced assistance do not.

Alook at the Ditsela records or the
funds allocated but not expended in the
South African Labour Development Trust ~
a funding organisation set up to disburse
European Union money confiems this
observation.

It has been noted on numerous
occasions that education and trining
courses alone are not enough. The
concept of collective learning for
organisation-building implies that the
individual Icarner must apply skills and
knowledge acquired on return to the
union. However, learners often report that
they are not able to do so due to lack of
support or opportumty. Interestingly,
despite this many are able make their
contribution in a number of ways that
perhaps we had not thought of. Our
current research on the impact of the
Ditsela Administrator Development
Programme, 1999 is revealing in this
regard.

Dusela is taking up the challenge and is
experimenting with participant follow up,

speculation requires a global response
from labour, In South Africa, solidarity with
African countries is recogmsed by the
federations as vital. Trade union education
has an important role to play in the
process of building solidarity. One way is
the sharing of ideas on methodology,
another is by building links and common

through new An
example of this is the International Study
Circle Project of the International
Federation of Worker Education
Associations (IFWEA). In Africa provision
of dircct support becomes important.

The latter is a particular challenge for

South African federations and institutions
as our own lack of capacity becomes cven
more stretched Ditsela is taking up these
challenges in 2 measured way through
encourigmg participation on our courses,
and providing for extended visits by key
African educators.

Crossroads?
Whilst some of the challenges seem
daunting in an cnvironment of shrinking
financial and people resources, trade union
education continues to be a vital and
integral part of trade union life. It is an
cxciting and rewarding field in which to
work,

Both COSATU and FEDUSA have
recently reaffiemed its importance ifl

support for
women leadership support, as well as
requests for advice and assistance on a
range of organisational change and
development issues This work, however, is
on skilled and

the . However, its
role and future direction is uncertain given
the changes and challenges facing unions,
and the particular challenges facing trade
union cducation. *

staff members, flexibility In funding and
an ability (o deal with frustration and
unpredictability,

Chris Bonner ts the director of Ditsela and a
niember of the South African Labour
Bulletin editorial board.
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COSATU congjress

progress for gender equality?

lic COSATU congress in September
2000 was resolute in its rejection of
labour law amendments and
outspoken on the impact of job losses,
poverty and unemploy meat. But was st as
steadfast in its commitment to gender
equality?

Participation of women
On the posive side, the 2000 congress
madc advances on the previous two
congresses - finstly there were shghtly
more women delegates and secondly there
were noticeably more women speakers
‘This is important because 1t challenges the
nouon of trade unions as male-<dominated
organisations (especially stnce some
un:ons have a majority of women
members) In addition, when women stand
up to address congress it challenges
traditional gendered stereotypes of
Ieadership being a*male terrin’. It atso
partially creates conditions for greater
partcipation of women in debates and in
deciding on policy for COSATU (but the
extent to which this happens is a test of
trade union democracy)

Despite the progress mentioned above,
men still fargely domunated the debates and
“discussions, and there was very hitle
discussion of gender issues i pohiscal and
sociocconomic debates. There are sull
implicit assumptions in debates 1n COSATU,
as well as 1n other organisations' that gender
15sues are separate from ‘real’ pohtcal issues,

Liesl Orr outlines COSATU's
new gender policy and its
adoption at Congress.

and that women are not poliical thinkers
and leaders 1t must be said, however, that
those affiliates that ensured women
delegates did speith On VInaus issues were
playing an important role i beginning to
challenge these assumptions

New gender policy

The COSATU congress was preceded by

the National Gender Conference, held in

July 2000, where a draft COSATU gender

policy was adopted. This was put forward

for adoption at the COSATU congress The

gender policy was drawn up with the

objective of consohdating COSATU's

resolutions on gender.The policy covers a

range of 1ssues, and 1ooks specifically at

promoting gender cqualty within unions

and within the labour market. The hey

arcas of focus are:

O building women’s leadership,

Q electing women as shopstewards,

Q bwilding gender structures,

O elminating the gender division of labour
in trade unions and the worhplace,

Q cducation and empowerment,

Q chminating sexual harassment;

0 engendening collective barganing
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(ncluding a range of issues);
Q fighting discrimination on the basis of
sexual orientation,
Q building the national women's
movement,
The gender policy also deals with
developing implementation and
monitoring processes
Since there were no specific resolutions
on gender sssues, the discussion on the
gender policy was to be the hey gender
debate of the congress. The debate would
be assessed on the basis of whether there
was a sense of seriousness and
commitment about genuine and
constructive engagement,

Past experiences of debates on
gender issues bave tended to be
characterised by two extrenes:
policies and proposals being
passed without any real debate,
or beated and thorny debates
that threaten to be resolved
only by the ballot.

Past experiences of debates on gender
issues have tended to be characterised by
two extremes: policics and proposals bemng
passed without any real debate (a case of
‘adopted, next issue', or heated and thorny
debates that threaten to be resolved only by
the ballot. Beeause the gender policy had
already been discussed by affiliates in
preparation for the Gender Conference in
July, it was expected that this would not be &
controversial Issue. Sadly, there were
auempts by some affiliates to water down
the gender policy, despute the fact that they
had been party to recommending it
adoption. This ralses questions about
mandate and accountability ln unions and
the fact that gender structures are often so

ccompartmentalised that constitutional
structures arc not party to gender debates
untd formal decisions need to be taken in
the federation

Although these unsettling interventions
came from only two affiliates that had no
support from other unions, it still reflected
contmued resistance by some to real
change on the gender front,

One of the arguments presented was
against the sctung of targets for women's
leadership. This is
approach to dealing with an issue that
requires conscious cfforts of redress. The
logic of this argument runs counter to the
interventionst approach of trade unions
in dealing with the market economy, for
example.

There was another input on the
rejection of quotas, which simply repeated
the tired arguments that were presented at
the 1997 congress, suggesting that women
should be elected on merit because quotas
are seen as tokerusm

Despite the problematic content of the
input it was redundant and unwarranted in
any event, since quotas were put forsvard as
only one option amongst many.The gender
policy had tahen an accommodating
approach, suggesting that affiliates should
commit themselves to reach certain targets
for women's leadership (based on the level
of employment of women in each sector)
and that affillates themselves should decide
how to reach those targets. So whether they
decide to use quotas, reserved or additional
seats, ot any other strategy will depend on
thelr own assessment of their particular
conditions This requires, significantly,a real
and practical engagement with the process
of butlding women's leadership, not the
simple adoption of one mechanism or
anothes, nor the passing of lofty (hut
unimplementable and unmeasurable)
resolutions,

Another concern rised was about a

alais
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‘The gender issue 1s fundamentally about democracy and full participation . *

reference in the gender policy to women
buing treated as sex objects mther than
cquals - this sentence was deemed
unnceessary and mappropriate One
wonders who really felt that it was
napproprate - surely not women who
have Ined through such expencences
Tronicaily, minutes after having heard
the pronouncements on the rrelevance of
sexual harassment of women, an entire
delegation crupted in whistles as a female
delegate walked to the microphone to
address the congress OF course, some may
see it as simply cheening her on - but the
tone of the whisthing told a different story
An even more disturbing feature of these
debates was a sobening repeat of an clement
of the 1997 quota debate - where male
“leaders manocus red women in their
delegaon to speak against the rssue under
the gusse of 2 union mandate These
expenences beg important questions about
the practice of democracy and control in
trade umons when it comes to dealing with

gender issues Why are men in leadership
<hy about putting women forward to speak
on the so-called "big polineal isues’, yet they
are only too ready to send women to the
podium o thrash proposals that are
intended 10 advance gender equatity?

The challenges ahead
Despite the fact that the congress debate
aself was marred by these developments,
the outcome was overw icimingly positive
The gender policy was adopted and the
federation thus commutted itse!f to clear and
concrete strtegies to advanaing gender
equaliry These include adopung targets for
women’s leadersiup that should be reached
by affiliates within speaific tme frames

This should be achues ed through

- steategics 1o be developed

by each affilate, including
O speaific mechanisms to ensure women

are elected 1o leadership positions,
2 ehmination of barriers,
3 leadership dexel
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O focused campaigns and activism on key
gender issues and demands in the
workplace, such as parental rights;

O campaigns to elect women as
shopstewards.

‘The gender policy poses a challenge to

affiliates to be proactive and concrete in

their programmes and campaigns for
gender equality. It also poses a challenge to
gender activists within affiliates to be
focused and resolute in their objectives.

Another important challenge that arises
out of the experience of the congress
debate is to highlight the positive
experiences of affiliates that are tuking
sigrificant steps to constructively engage
with gender 1ssues and bunld women's
teadecslup.

‘The survival of trade unions depends
on drawing on the untapped strength and
energies of their members, particularly
women. Leaders who are only concerned

with power and control ultimately destroy
organisations.The gender 1ssue is
fundamentally about democracy and full
participation - lessons that are all too
pertinent in the current political
conjuncture.

Thus, COSATU stll faces a major
challenge if it is to take its rightful place asa
leading force in the transformation of gender
relations and of society as a whole.
Fundamental to this challenge is the
transformation of indivicluals to become
conscious gender activists This means that
women must refuse to be bullied and
harassed by men;they must act on the
power they already have;and where they are
marginalised they must demand their space
and take their place. It also means that men
must mternalise the rhetoric of gender
equality - starting in their own lives. %

Liest Orr #s a researcher at Naledi
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agreements

Undoing 1924

bargaining in the mining indusiry

ou would have 1o go back to the
1922 nunery’ strthe to trace the
roots of centralised bargaiming in

the mining industry. The strike led to the
Industnal Conciliation Act of 1924, w hich
introduced centrahised industrial councils
1o promote dispute resolution

Since the 19805, bargaming levcls have
been a major ivsue n loeal labour relations
Most unions want

Etienne Viok finds out wiy
UASA is moving to
decentralised bargaining for its
official and supervisory level
members and assesses the
implications of this move.

Slule moste employers nsist on
decentraised bargaining This 1 the story of
one union's mos ¢ to decentralined

barguiming

Fight for centralised
bargaining

mdustrial councils, chaosing 1o negotate
at decentrahised level

When the ANC came 10 power, it
promulgated the LRA of 1995, which
reinforces centratised bargaming This
provides for bargaining councils - a

Inthe carly 1980s the trade

unons were susprcious of industrial

counails, secing them as part of the
apartherd system
These unions were new and

des clopment from the old industrial
counail system

A bargaining council consists of
regastered teade unions and employ er

that they w ere not powerful enough to
negotiate in industnal councils They
preferred to first face employers
individually and pain recognition and

L adopts a < and
registers with the Department of Labour
Bargaining councils
Q negotate collective agreements

concerning wages and working

nights at i or

company level Management, however,
nsisted the unions yoin industrial
councils

As the unions grew, they could reap the
benefits of industnal councils and so
started negotiaung there. Many employ ers
reacted to the strength of the unions by
1nying to withdraw or withdrawing from

Q administer and enforee these
agreements,

0 prevent and resolse disputes;

Q establish trining schemes

Atats 2000 congress, COSATU resohved to

‘continue to advance its objective on

centralised bargaining, and comnnt to

wage a relentless struggle until bargaming
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councils are established 1n all sectors of
the ¢cconomy’.

Why centralised?
Parties want to bargain at the level where
they are the strongest. For strong unions
that level s central But what are the
of i ining? Trade
unions clamm it
O protects non-untonised workers;
Q stops standards being lowered,
Q allows them to vse their shilled
negotiators better,
Q scts common conditions for an industry
such as a minimum wage,
Empl criticise
as it establishes mimmum wages and
conditions They believe it stops them
from competing mternationally as they
cannot adapt wages and conditions of
employment to their organsations' needs,
or link pay and productivity.

In 1996 Finnemore and van der Merwe
predicted that the state would provide
legislation i favour of decentrlised
bargaiming if it regarded bargaimng
councils as hampering ¢cconomic growth
and small businesses. This may happen
now.

The proposed labour law amendments
mean that bargaining council agreements
may not be extended to non-parties as
casily as before.

The mining industry

The mining industry has been ©

need to formalise it into a bargaining
council”

‘The mining companies and unions
negotiate in three bargaining units:

Q category 2-8, which 1s for Izbourers;
Q union men unit, which is for artisans,
technicians and miners;
A officials unit, which is for officials and
supervisors.
NUM is the dominant union in category
2.8, the National Employces Trade Union
(NETU) and the Mineworkers Union
(MWU) are dominant in the union men
unit and UASA in the officials unit, UASA
is the second strongest mining union
after NUM with about 33 000 active
members.

UASA, traditionally a union for
supervisory levels, is the only union

for
purposes in all three units. UASA bargained
in the union men unit and category 2-8 for
the first time in 1999 when the parties
signed a two-year agreement at the
Chamber. UASA 1s recogmised in category
2-8 as some NUM members at
Buffelsfontein Mine apparently defected to
UASA.

Although category 2-8 and the union
men unit still bargain centrally, 1997 was
the last year that the officials unit did so.
When the officials unit's theee-year
agreement ended this year, UASA
negotiated directly with the individual
mining groups. $o the mining industry

centrally since 1924 As it does not have a
bargainng council, partics negotiate based
on convention and practice under the
auspices of the Chamber of Mines.As the
employers' ocganisation, the Chamber
bargains for emplayers

Anglogold’s hicad of labour relations,
Abe Bardin, explains the absence of a
bargaining council.“The process Lias
worhed so well that there has been no

wages at level for
the first time. .

Decentralised bargai
Tn December 1999, UASA informed the
Chamber of Mines that it agreed to
negotiate with cach mining group
separately.

The Chamber and the mining houses
agreed and so decentralised negotiations
started in March 2000. UASA’s divisional
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manager north, Tim Kruger,
cannot contan his excitement
“We are leading the rest of the
unions into a new era We chose
the decentralised route,as
centmlined bargaining 1s not ,
successful anymore The poorer
companics cannot afford the
increases of Anglo and Goldfields
Yet they have no choice Soon
they will retrench our members,!
Kruger admits that
decentralised bargaming 1s & hu
process concerning human
resources and time, especially for
himself and Manie de Kock, the
divisional manager south, w ho
attended 95 wage negotation
meetings “We developed our own

process Lach branch nominated
three members to senve on a
mandating commuttee for cach
muning group The mandating
commutice then nomimated a
negonaung team to join de Koch,
the regional manager and my slf;
evplans Kruger

Kruger and de Kock met with
the mandaung committee who got
mandates from members Trom this the
mandating committee drew up a single
mandate for ¢ach mining group

After negotiating, the negotiators
reported back to the mandating
commttee or to members 1 necessan,
the mandaung commuttee got alternative
mandares and returned 1o the negotatng
team

Kruger is proud of this process ‘The
information we, as negotiators, recen ¢d
from the mandating comnuttees was first-
hand, not sccond hand Members knew
what was happening and that they could
mfluence the process $o,as negotiator,
what 1 agreed on, was always what the
majorty of members wanted

NUM's deputy general secretary, Archie Pelane.

An employer’s response
Why did the employers agree to
decentrlised barguning for the officialy
umt Bardin explans The merts of
wolleetive barguning through the
Chamber are no longer evident The
industry has changed with coal and gold
going through difficult tmes and small
mines and cmpowerment groups entenng
the Chamber The umty at central level on
barganing wsues has disappeared
Different employers have different
agendas Some smaller mines do not
necessanly beheyve in the same things as
Anglogold docs We are not only cost-
drven We have sociocconomic objectines
wo*

Anglogold proposed decentralised
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to Bardin, the

as it wants to i ise the
officials’ contracts, adds Bardin.Collective
bargaining means only doing the best deal
on average for the lowest paid It mitigates
the possibility of looking at each official
individually We want to award them with
merit-} h:\sed Incmscs and can only do it
by the il i 'Anglogold
also regards decentralised bargaining as
providing flexibility on wages and
organisational issues, shich one does not
get at central level, Decentralised
bargaining will mean a better deal for
everybody; proclaims Bardin.'We believe

negotiations with UASA went well. Both
sides put realistic wage offers on the table
and managed to restructure the wage
package He describes decentralised
negotiations as more efficient, quicker and
without bunfights.

The implications

Centralised bargaining only involved
Chamber and trade union officials,
according to Kruger [t meant poor
mandating and no involvement of
individual mines. 'However claims Kruger,

that if. 1 makes a profit everybody

will receive fair wage increases and will be
happy!

The results
At the gold mines where UASA

‘with people
from the ground level participated and got
exposed to negotiations and acquired new

skills and expenience.
UASA bclxcves members will benefit
from ing as it only.

they receved wage increases of between
8 and 9% with mostly one year and some
multi-year agreements.At the coal mines
the increases ranged from 6 1o 7% with
mostly two year agreements

“...the decentralised
negotiations with UASA went
well. Both sides put realistic
wage offers on the table and
managed to restructure the
wage package.

In UASA’ newspaper, Kruger and de Kock
analysed the resufts: With each group we
have had to weigh cost increases against the
possibility of further retrenchments The
results have therefore been relatively
conservative in monetary terms but healthy
when job seeurity and inflation are taken
into account In the long teem the new.
system will reflect positively on productivity,
|ob retention and carnings'

addresses issues specific to each group.
‘This translates into realistic wage
increases. It also means negotiators can
address operation-specific issues such as
remuneration structures or medical
schemes, which would never get a hearing
at central level. Parties can also address the
differences between gold and coal, which
have lower profit levels.

NUM's deputy general secretary,Archie
Pelane, believes centmbsed bargaining will
address remuacration structures and
benefits if the industry moves to a package
system,'We bought into the idea of a
package system, as recommended by
UASA. It means all allowances and
benefits increase by the same percentage
as wages!

So is UASA not concerned about losing
the benefits of centralised bargaining? ‘Not
aall; says Kruger.'Sce it in this light: we
are sole agents In the officials unit, The
union men unit, however, has five unions.
1F we negotiated at decentralised level, we
would lose collective power!

2001 sces negotiations for the union men
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umit and category 2-8 UASA must
decide what to do if the other
umons stick with centralised
bargaining If NUM chooses
centralssed bargaiming n category 2-
8, UASA will not negouate at
company lexel Yet, if UASA and the
management of a mine where 1t has
sole recogniton decide to negotiate
at company level, the LRA allows
them 10 do «t In such a case, other
unions might urge UASA to stay if
they have some members there, " We
will not fall for that, says Kruger,'
becanse the LRA allows us,as the
majonty union at those operations,
to deaide.

Anglogold would prefer the
other two units to bargain at
decentralised level also, as it would
be more cfficient. Bardin realises
that the chance of that happening
is small.‘Those units are different
NUM will not allow it and the
smaller mines might also want to
stay 1n the Chamber.

NUM doces not foresee the
union men unit or category 2-8
barganing at company level Pelane
«xplains “We bargain for all members It
doces not make sense to have different
forums and demand 8% in one and 6% 1n
another If management wanted to create
conflict, they just have to offer different
percentages to dufferent groups’

Bardin belicves UASA wants to bargain
at company level in the other umts also
because it is in a difficult situation. It fears
being swallowed up by the bigger NUM.
“NUM is like a big frog sitting patiently,
waiting for the bug The smaller unions®
concerns are not addressed and NUM's
agenda prevails, UASA does not even
feature as NUM brings 70 delegates!

NUM also cites a move to indn

ual

UASA's divisional manager- north, Tim Kruger.

bargaining 'As a global player, we sce
mining moving that way We sce 1t 1n Rio
Tinto The local situation duffers but with
mechamsation increasing we could be
moving to dividual bargammng®

Pelane sees UASA’s move as temporary
as 1t will not influence industry policy by
negouating separately He does not agree
with UASA that decentralised bargaining
‘will save mines and lessen retrenchments
*In the mining industry companics
retrench based on economic, not financial
reasons like wage demands The industry
can afford wage increascs’

A bargaining council
At its congress, NUM decided on a

contracts as a danger of

council [t believes the industry
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stl represents an old style of operations.

NUM sees a bargaining council.

O shaping the industry in terms of policy
and minimum standards;

O enabling the industry to influence
legislation, productivity and
investments,

O providing a more co-operative
approach

The proposed bargaining council will

consist of an industry chamber that deals

with policy and minimum standards.

Below it will be sector chambers for the

different minerals. These can improve on

the industry standards if possible. Mines
who can improve even further on the
sector chumbers will have their own
negotations. The bargaining counci! will

«consist of only onc bargaining forum

binding everyone from officials to

category 2.'We want to see centralised
barganing in the true sense, not based on
past practices, says Pelanc.

With only one bargaining forum,a
bargaining counctl will ensure that
management cannot divide the workers by
offering different wage increases to
different umions Or that different unions
settle with different mining houses,
which means unions lose the solid:

setting-up of it will be difficult. Pelane
warns:'Our members will fight for it as it
is more positive than the Chamber of
Mines: He only expects to have 2
bargaining council in place in two years as
the industry cannot amper with the
current two-year agreements

Pelane believes that if the industry can
sort out the practicalitics of 2 bargaining
council it will silence the fears of unions
who want to bargain at company level.
INUM has negotiated with UASA who
voiced their support for a bargaining
council *We need to bring them on board
Such a council will address UASA’s fears of
being unable to address specific issues
with each mining group, continues Pelane.

Stay or go?

Clearly UASA is not happy negotiating at
the Chamber. It fecls decentralised
barganing will securce its members’ jobs
and allow them to address specific issues
with specific companies. It hias pointed to
a strategic decision to bargain at
decentralised level for its ‘more’ skilled
workers in supervisory positions. [t has
also pointed to improved democrauc
practices being developed with new ways
of ing.Yet i

clement.

A bargaining council can focus also on
health and safety and training. It will
recognise Lining across the industry and
ensure workers are not disadvantaged
when transfecred. A council will also deal
with jssues that the unions and individual
mining companies should discuss but do
not aiways do, such ns housing and the
restructuring of hostels, Pelane believes
only strict rules will stop mining houses
doing as they please.

NUM has lobbied on the bargaining
council and seports that the principle has
been well accepted by the different
partics. However, the practicalities and the

holds dangers.As Anglogold suggests,
mining houses would want to move to
individualised contracts. Maybe it is
acceptable to UASA's members, who are
mostly in supervisory positions, but it
could also mean the end of the union as
they know it. -

So, can a barpaining council address
UASA's problems? From what NUM says, it
scems so A bargaining council €an ensure
parties address specifics, such as the
resteucturing of hostels or mechical schemes.
By helping establish a bargaining council
UASA could ensure the bargaining council
addresses its fears. The chance of UASA
surviving intact might be better %
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Power through publishing
SACCAWU and parental rights

the struggle for parental ights In the

S:\CCA\\’U has been in the forefront of

1980s and carly 1990~ the union won
2 host of agreements with some of South
Afrrea’s largest companies' Pich 'n Pay, OK
Bazaars, Chicks, 3M and Dishom
he Pick 'n Pay agreement of 1987 sull
stands out as a landmark in thes field - 12

months of matermty leave with job
guarantees But many of those who played
aleading role 1n those struggles have left
the umon In hight of this situation, there s
the danger that these agreements remain
preees of paper, the contents of which
remain a best hept secret from union
members

According to Patricia Appolis,
SACCAWU's nauonal gender co-ordimator,
the situation became "quite urgent as
negouators were nearly all male’and the
very few women negotiators ‘weren't
necessantly gender sensitne’,

Research and writing
To address this problem SACCAWU began
a process of producing educational
materials for negouators and shopstew ards
in 1997,

As former SACCAWU negotator Jeremy
Daphne note

‘Due to staff turnover,
particularly after the first democratic
elections there was a need 1o put
SACCAWU's expeniences down in watng’
The materats had two aims

O 1o provide support for the arguments

Jobn Pape outlines bow
SACCAWU bas built
organisation and adranced
hing
and producing publications on

parental vights Dy resecr

parental rights.

negotiators would have to make with
cmployers,
3 to promote general anareness within

the unton of parental nghts as an
essential element of the struggle for
gender equality

The union recerved funding from the

Bernard van Leer Toundation and the

South African Labour Dexelopment Trust
(SALDT) to carny out this project.
However, SACCAWU lacked the dedicated
staff to produce the manual. In Appols
words "When we strategsed on how we

were going to produce the manual we
achnowledged that we did not have the
capacity We thought the best thing would
be to work with a labour senice
organisation (150), but the process should
be driven by the union”

Daphne concurred, noting that
production of the manual would bea
process of cmpowerment of shopsteward

NegonAtors as wel
Asa result, SACCAWU approached an
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LSO, ILRIG, where Daphne svas director.
ILRIG and SACCAWU had a scries of
meetings and agreed on a process to
produce the materials. The model was to
be one of ‘participatory research’ where
workers would be actively involved in
each step of the process

While such i v L

By late 1997 the union finalised a plan
for prag the manual and
tike Cloete were ‘converted':*The first
meeting went okay. I couldn't wait for the
next meeting to take place. From there I
really started encouraging people to
participate in the gender structures’

aim to promote democracy, they often get
bogged down in an endless series of
meetings that fail to take key dle
The union had to work carefuily to avoid
such pitfalls

Building organisation
Appolis also saw the development of the
materals as more than just a

the plan provided some
for group

and ILRIG rescarchers. Workers were now

expected to go out and do research, not

simply be part of a rubber stamping

structure.

Lusu interviewed about 50 workers in a
range of companies around the Western
Cape. Her research became a good form of

3 for the union. She

process. She used the work on the
publication as a way to bring together
members of the gender steucture and
facus thewr work an a specific project.To
this end, she decided to allocate
responsibility for the project to one
region: the Western Cape.

Despite these good intentions, people
remained apprehensive about the project.
Although the national leadership was
supportive, the regional office bearers
were not so keen.'You had to convince
them, recalls present Western Cape gender
co-ordinator [ihliwe Lusu

Gender structure member Brenita
Cloete says 2 typical response from male
Teaders was ‘it's you guys again'. Jan Kotze,
current chairperson in the Western Cape
recalls similar attitudes.'A swvoman would
come and say:“I want you to have a
gender committee” We would say *why do
I need a gender committee? F've got an
cducation commuttee, a finance
committee”

But the apprehension even extended to
the members of the feference group The
first two designed groups failed to mect.
Clocte:'1 was sceptical about a reference
group and it was also held on a Saturday?

uncovered a number of companics where
shopstewards did not even know there
was an agreement about parental rights.

But the impact of pulling together the
manual went far beyond simply gathering
information. Rhoda Brazier, former Western
Cape gender co-ordinator, also used the
interviews as a process of encouraging
workers to exercise their rights:'One
worker who was pregnant phoned the
office and 1 called the worker in to be part
of the interview!

Moreover, the activity around the
pacental oights manual sparked a new
round of debate within the union around
gender issucs.,

Manuals and booklets
Finally after acarly tvo years' work (and
many mectings), a 134 page manual was
produced, Six hundred copics were
distributed to the
umon.According to reference group
members the manual impacted on both
the workers and the bosses

Manny Jacobs, a reference group
member, said that before the manual ‘the
perception of men was that we must run
this organisation. By cducating this
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PARENTAL RIGHTS

‘ f& TRADE UNION
BRARY

Li

EDUCATION CENTRE

SACCAWU reference group members and llrg researchers ensured a successful project

leadership the shift began - slowly the
start was made ' Kotze noted that the
manual ‘made hosses anare that they need
to make the changes 1n ther own
structures - ke the chief exeentne
officers here age ali men”

Then came the next phase of the
project - producing a short popular
booklet While workers had tahen an

active part n researching the manual, most
of the conceprualising and design was left
1o ILRIG researchers - Daphne and later
Palesa Morudu

But having overseen the manual, the
reference group members took an even
more active role from the outset with the
booklet In the initial brmnstorming
session, the reference group members
completely reshaped the ILRIG
rescarcher's ideas about the structure and
design of the booklet, Some members of
the reference group even brought their
own matenal to meetings o illustrate
what they had in mind As a resule, the

booklet became much more interctn ¢
and had more Ineh matenial than the
manual The device of using ficttonal
SACCAWU members as tour guides for the:
boohlet made the mformation more
accessble to workers

Moreorer,unlihe the carly stages of the
manual, the plan to produce the hooklet
went hke cockworh Dvery meeting
quorated.all deadlines were met
SACCAWU launched the booklet sn Cape
“Town on South African Women's Day, 2000
Since then over 9 (00 copies have been
distnibuted throughout SACCAWU
structures as well 2s within other unions
and NGO~

Changes

The process of producing these materials
has done more than increase SACCAWU'S
profile 1n the area of parental rights The
mdis duals myvolved in the process have
been changed as well Two reference
group members, Lusu and Clocte have
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become far more active union members as
well as parental rights advocates Lusu,an
administrator, is now regional gender co-
ordinator and is often called upon by
other unions to speak on parental rights
Cloete is currently regional treasurer.
Apart from helping to empower
‘women leaders, producing the booklet has
also won over some men to becoming
strong supporters of parental rights and
gender equality Kotze considers himsell
one of these:"What will further the issuc
of gender in the union? If e want to be
champions of gender we must put it lugh
on the agenda . .you'll find that we put it
on the last day and we're leaving. When
we have 2 COSATU region there will be
only two lines at the end of the report”

Challenges

The first challenge is to ensure that
membership and officials engage with the
publications:‘We might say we've done a
very good job publishing all this, but are
they really utilised to the fullest? Have the
shopstewards and membership we have
targeted to read the booklet ceally read it?
Do they understand exactly what it means
and do they extract arcas that may assist
them? How do we monitor to see that this
has been a very successful exercise?
(Luise Thipe, fiest deputy president of
SACCAWL)

Still, while the production of the
manual and booklet is vicwed as a success,
many challenges around parental rights
remain. [n A unton where the majority of
members are women, most negotiators
and leaders are men. At times this is
reflected in the bargaining with

ployers.As Lusu ob: 1

Lusu put 1t,'put gender at least number
three on the agenda instead of last’.

A further key challenge is the gaps in
the parental sights gans amongst different
workers in the sector. While Pick 'n Pay
may have a comprehiensive progrrmme of
parental rights, workers in smaller
companices often lag far behind - often
they may be lucky if management offers
them the minimal benefits in the BCEA An
additional gap is also emerging with the
incrensing casualistion in the retail sector.
In companies like Woolsvorths anc
Shoprite, casuals are now the majority of
the workforce. For the most part,
SACCAWU has yet to succeed in winning
casuals over to becoming loyal union
members, let alone guarantecing their
parental rights

Perhaps the last frontier to be
conquered is child-care. Not a single
company where SACCAWU organises has
yetageeed to provide child-care facilities
for thewr workers. With increasing
casualisation this may remain a difficult
aim to achieve.

In other companies forms of gender
discrimination remain. Reference group
member Manny Jacobs noted that in his
company women who are on maternity
leave do not get the pay increases until
they return to work''This is an issue I feel
strongly about.” Thipe noted what she
called ‘cultural differences’, ‘According to
the bosses, the father should be a person
who is marcied. We always have a problem
with this!

Ultimately the manual and the booklet,
as well as the members of the reference
group, are powerful tools to take up these

are mostly men When they come back
they don’t care about parental rights!

So giving the negotiators a manual is a
step, but more education and political
pressure may be needed to get them to, as

But in an era of globallsation
and casualisation, the struggle for parental
rights will likely remain a contested area
for some time to come. *

Jobn Pape is projects co-ondinator for Hrig.
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We are strong),
we are molbilising

Bulletin: What is COSATU s membership
and how bas it changed?

Nisbalintshali: Nicteen unions are
affilated 10 COSATU and we have over 1,8
million members COSATU membersiip
has been rising steadily - in 1991 we had
1258 853 members compared to the
1805 051 we have today We have seen
large inereases m membership in the
pubhc sector umons For example,
NEHAWU had 18 110 members in 1991
and 1t now has 23§ 607.SAMWU had 60
304 members in 1991 and it now has 119
792 Manufactuning umons have been
under pressure from retrenchments
SACTWU lost 63 810 members from 1991
10 10day and NUMSA lost 73 241 i the
same ume penod The largest affibates are
NUM with 290 070 members, NCHAWU
Wath 234 607, SADTU with 218 747 and
NUMSA with 200 000

Bulletin: COSATU bas run iecruitment
campaigus in the past and congress this
Jear resolved (o run an annual
recruitment campaign While the Autumnn
offence was regarded as successful in
recruiting over 50 000 new members, the
" September campaign in 1999 was
regarded “as a disaster’ What lessons hate
you learned from past campaigns?

Ntsbalintsball: A few important 1ssues
pertan o 1999.The first is that we did not

Tanya van Meelis interviews
Bbeki Ntshalintshali,
COSATU's deputy general
secretary

devote a lot i prepamtion for the
campaign hecause We were putting
energy 1nto the generl dlection People
also thought that because the first

was so
they would get the same enthustasm agan
But untons had faled to foltow up after
the Autumn offensine - workers who had
been reeruted were then not exposed to
the union and serviced Thes left worhers
open to victmisaton from management
Workers were therefore not so heen to
rejoin the same untons in 1999

The Autumn campaugn wias also very
high profile.When it was launched 1t was
the first of 1its hind as then deputy
president Mbeks, COSATU national office
bearers and national leadership of affiliates
were there People jomed because they
saw joming as part of a political alliance.

Planning was poor as there was a lack of
time and a lack of resources for the 1999
campaign However, we sull achicved a lot -
we recruited 20 000 workers in four weehs
It's only w hen s ¢ compare that amount to
the 50 000 recnuited in 1998, that we can
say performance was poor
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Bulletin: What does COSATU offer
members?

Ntsbhalintshali: We offer three main
things to members Firstly, we engage on
sacioeconomic issues to improve their
lving standards. We do this through co-
ordinating affiliates through the living
wage campaign. COSATU also protects
‘workers at work and fights for their job
security

We have massive campaigns such as
the jobs campaign and our focus on
changng the LRA to make it more difficult
for employers to retrench, Workers are
offered legal protection through the
COSATU engagement on the law
formulation. They also benefit from the
Iegal advice given to COSATU by our
lawyers The third area where workers
benefit is through education and
advancing their knowledge on how to
tackle daily issues in the workplace such
as negotiations and arbiteation They also
receive political education, which is as
important. They gain skills through our

with other such

as Ditsela, which we tap into to tmin our
members.

Bulletin: How is COSATU staffed?

Ntshaliutshali: We employ a totai of 63
people. We have nine dilferent units - the
sceretarst inistration, the

decisions were being carried out and
developments n key forums. We also
established a policy co-ordinating unit to
manage COSATU’s engagement in key
forums and institutions,

We are also examining skills
development and performance appraisal
systems to ensure that we retain staff and
define career paths.

Bulletin: COSATU has, by its own
admission, still to undertake
considerable work to improve the
strength of women leaders in the labour
movement.What bas bampered progress
in this regard?

Nishalintsbalf: Unions are not putting
enaugh resources and commitment to
advancing our policics on gender - they
are not doing enough to sensitise male
comrades and the like.The federation has
failed to come up with a strategy that all
affiliates can adopt - for cxample the
quota debate COSATU’s work has been
hampered because we have been without
a gender co-ordinator since the promotion
of Rose Makwane to ad; rative
secretary This will change now because
we have recently appointed a gender co-
ordinator. We now have a gender policy
that was developed in the gender

conference and adopted at our Jast
congress, We now need to put in place

cducation unit, the organising unit, the
policy co-ordinating unit, the
paciamentary office, the international unit,
the publicity and information unit, the
finance unit and the cight regions. We have
been resteucturing based on the
knowledge that we wanted to translate
victories In parliament, Nedlac ete into
practice and the need to build capacity, We
ncreased swffing in the dat to help

and tactics to ensure we

implement the pol

ies. We are hoping to
get commitment from affiliates and gc"ndcr
co-ordinators and make progress in the

next three years,

Bulletin: Many untons bave identified

g thelr o
their Investment company. COSATU bas
also noted problems in this regard,

censure that we could monitor how

around
and where the
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companies are investing Can yor
comment on the problems and rdentify
what you will be donig to addrss them

Ntshalintshali: We had tahen resolutions
that the iy estment companics must meet
the nceds of members But in the
of the i

there has been a 00se armangemc:
executn e officers (CEO) dnorced the
running of the companses from the
federation’s objectives CEOs wanted to
mavimuse profits and often competed on
tenders where tenders resulted in
destroying jobs

We now say that we must work closely
with the CEO and as a result have
‘mandated our retirement funds co-
ordinator to co-ordinate the imestment
counacil where all union investment
companies sit We must show them where
they went wrong, give them a new
‘mandate and monitor them closely

4
COSATU deputy general secretary, Bheki Ntshalintshali.

Bulletin What are COSATU's strengths
and weaknesses?

Ntshatintsbali: Our strength s that we
are able to attract members We are alvo
attracung new members that you would
not find in the umons 1n older times - for
example footballers, worhers 10 the
performing arts and ncreasingly W hite

and wlutecollar workers These are new
hinds of workers who are attracted 1o
COSATU and are coming to us without our
going to them We alo got another three
independent unions Comung to [oin us on
their own initiat e This shows us that we
are able to accommodate and attsact a

W

¢ range of workees who sce us as their
home We are moving in the direction of
one federauon one ndustry

We are also strong on pohicy
formulation Our parliamentary office has
done a lot of excellent work and has put
forward many submussions on a rnge of

Vol 24 Number 6 » December 2000

89



UNION PROFILE

‘We will take forward gender issue:

issuies We have also intervened in Nedlac.
We have advanced workers’ benefits and
faired furly well in barguning councils

Our weakness is transformng gains
that we have made from Nedlac and
parhament into practical gains. For
example, wlele the legislanon promotes
centralised bargaining, many sectors arc
not in centralised barg: £ We have
established a policy d ts intention is.
to bridge the gap between policy
formulation and implementation,

Another weakness Is the poaching of
membership that still takes place between
unlons because of a lack of clear
demarcation. We took resolutions
regarding handing over membership in
our 1996 congress but the resolutions
have not been Some

sensitive unions are shrinking
in membership and don't want
to hand members over to other
unions Sometimes, members
don’t want to move to another
union cither. We see
establishing cartels as the
answer - unions will merge and
thus not lose members. For
cexample, CWIU and PPWAWU
merged to form CEPPWAWU.
CAWU has mtegrated to NUM,

Another weakness we must
address is taking forward
gender issues in a manner that
will make a big difference by
our next congress.

Bultetin: What 1s your
assessmert of the congress you
beld in September?

Ntsbalintshall: We held
vigorous and honest debate and
did not shy away for the
difficult issues such as the
workings of the alliance. We
were able to discuss the issues openly. We
were also pleased wath the media
coverage we got weeks before the
congress, the live coverage during the
congress and the coverage we got after
the congress It showed that people still
believe that COSATU is still a force to be
reckoned with,

We discussed resolutions well and now
are faced wath the task of developing
programmes - for example, we need to
develop a programme in the alliance. We
still need to keep debating and
challengiag ourselves on key sues such
as = what's our role in the National
Democratic Revolution? How will we
cengage strategically in Nedlac, the
President’s Working Group and the

(it Labour Council?
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What came out clearly was the need
for us 10 deal with job losses, Fcism and
corruption We came out with clear
resolutions on these sssues We need to
develop a strategy to implement them

The congress also marked 4 vast
mprovement from the past - people did
not just debate for the sahe of debatng
Good preparation before the congress
(through affiliates having their own
congresses and crreulation, i time, of the
COSATU polical discussion paper) made
people anare of the 1ssues - people
focused on the issues and not the
wording

Bulletin: What campaigns will you be
Ppriovitising for 20017

Ntsbatintsbali: We'll be vigorously
pursuing 4 number of areas We will again
have our recrutment campaign and we
will be taking up violence agamnst women,
HIV/AIDS, building of strenger union,
cartels ete Its also our 15y ¢ar annnersary
and we will be celebrating it We will focus
on joh losses and the sector job summits
Part of our campaign against job Joss and

for job creation will imoly ¢ continuing to
challenge the las - speaifically section
189 on retrenchments and the insoheney
lws

We will also challenge gosernment on
reducing tanffs more quickly than
required by the WTO We are mobilising
for a general strike on the labour lasy
review specifically relatng to
retrenchments, Sunday premium, and the
extension of centralised barganing
agreements. We'll mobilise our full force
“for a three-day struke unless

Nesbalintsbali: Implemeat the RDP as you
agreed n 1999 Government should be open
and tansparent and engage us on ditferent
wsties - e should dicuss and engage on
1sues and gos ernment shoutd saplement
what was agreed Government should realise
that if certan poheses fail, it should dhange
those policies 1t should not be murned to
poticy Government should alo implement
the jobs sumnut resolutions be

newe are
facing 2 jobs cres 1 should alo realise that
st must address HIV/AIDS and not tihe a
political stance on it We need more
discussion i the dlance where we can
discuss e and ssolate the problems
There are definitely solutions to the
problems - we pust ive o erach our heads
together to find them

Bultetin: What is your mes
business?

age to

Ntsbalintsbaliz Labour s agenda s open
We are hoping to come up with positine
sofutions in the Millennium Labour
Council However, we need you to deelop
trust and the will 1o address problems
Unemployment and job creation are areas
wluch business has the ability to address
adequately In our engagement, business
<hould consider labour as a partner n
addressing labour concerns around the
Tabour law review

Bulletin: What {s your message to
members?

Nisbalintsbhali: Parucipate in decision-
making - give mandates and receive
report:backs You can only do that if you

compromises The strihe will take place on
2830 March 2001,

Bulletin: What is your message 10
government?

ipatc 1n the 's structures
Check that your leaders are following your
mandates and follow developments Your
leaders are supposed to speak on your
behalf and you need to influence them o
help them doso *
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Congratulations on your
25th anniversary

CO-OPERATIVE FOR
RESEARCH AND
EDUCATION

Committed to cwl society
leadership development in
South Africa since 1990,
providing information,
education, traning services
to trade umons, NGOs and

CORE

Contact:

62 Marshall S, Khotso House,
Johannesburg

Tel (011) 836-9942

Fax  (011) 836-0944

Langﬁ g: Rural
T digest

Land & Rural
Digest
congratulates
the South
African Labour
Bulletin for ts
invaluable e
contnbution ta labour i‘s' ‘s
policy debate over g
the past 25 years.

For subscriptians to
Land & Rural Digest
contact:

PO Box15840,
Doorniontein Johannesburg, 2028
Tel:  {011) 402-5161

Fax  (011) 402-0298

Lyeflagyl [Information and

RIG:

Resource Group
ILRIG congratulates the SALB on ils contnibution to the

e-mail 1 ape.org e-mail orgza
g —_| International T@ R P
22
X777 74N [¢]
v{{{ﬂﬁ}\)\ LB

Congratulations to the
Builetin! 25 years and still

dedates within the labour movement over the last 25 galng sm:mg,

‘years and wishes f contiued and fong lasting success! -

ILAIG & 1563, TURP strives to strengthen labour's

provides a research, edy somce ining, policy and

to urions, community development d work through the

organlsations provision of capacity building |
research, training and materials

Our overal Qur | We ise 1n

werkare Pavatsalion, Public Sector Reform, Municipal
Restructunng Export Pracessing Zones, Workplace
Democragy, Gender and Economic Policy and
Internatioral Soldarty

Publications are avaable on the above areas and
‘education programmes can be aranged on reguest

Contact ILRIG at g @wn apc crg, Fax (021) 448-2282
Phone (021) 447-6375, web-sile www aldc org zafilrg

assisting trade unions in dealing
with workplace and industry

restructuring.

Tel: (031) 260 2438 &
Fax: (031) 260 1423
e-mail: turp@nu.ac.za &
Intemet:  www.und.ac.za/turp
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debate

Reply fo: "the end of

innocence’

cKinley’s article (The end of
left, SA Labour Bulletin

vol 24 no 5, October 2000)
cannot go unchallenged Ths 1s done not
because McKinley's views are profound,
but because 1t is necessary 10 expose the
shallowness of hus man arguments If
anything this article shows precisely why
itwas indeed correct to expel him from
the SACP.

In retrospect, McKinley s jounmg of the
SACP was not an act of commitment to the
oals and idcals of the SACE, but classic
ultra-left entryism to try and nfluence
eusting organisations towards their
narrow and political selfanterests The
ultradeft has always done this precisely
because it knows it cannot stand on sts
own and build its own strong organssation
and influence amongst the masses This is
because the ultradeft does not and has
never had a concrete political progeamme
10 offer to the working class anywhere in
the world, not least in our own country.

McKinley's arucle claims that
yesterday's freedom fighters have been
lr.msrormed into‘today s ideological and

Simiso Nkwanyana responds
to an article by Dale McKinley,
published in vol 24 no 5.

of the Iibcrauen movement, has ever been
a revolutionary organisation at any stage of
11 hustory, as is shown n hus doctoral
thess and book on the ANC

It is thercfore dismgenuous for him to
write in his article as if the ANC, according
to him, has just been transformed only:
now mto asell-out’ organisation One can
only sense that this contrmdiction reflects
an attempt to justify his seven-ycar
flirtatson with the SACP an organmsation
allied to the ANC McKinley has yet to
clarify why he joined an organisation
alhed to 2'petty bourgcossie, reactionary
orgamsation’ The only plausible reason is
entryism

“The fact that the ANC 1s histoncally
frozen in the minds of the ultra-left is the
most obvious 1deological and intellectual
cul-de-sac of the hikes of McKmnley. To
ndnpt such a position 1s thoroughly

Ieaving the
liberation movement increasingly
dominated by members who are

v and
undnlectical This reveals the monbund
nature of ultradeft poltics which

cowed, i y
confused and politically "

politics purely from an
" stance of the

McKinley needs to be truthful Tie in fact
has never believed that the ANC, as leader

issues at hand Interestingly enough the
thrust of this oppositionsst stance is not
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against the capitalsst class and its political
representatives but the ANC and the
alliance

Denying the national question
Underlying the type of palitics and
attitude of the likes of McKinley is
fundamentally the demal of the centrality
of the national question in our revolution,
and the need to organise 1n such a manner
that thus 1s tackled It is an un-Marxist
denial of the natonal question as a reality
in our country. In fact, in our
circumstances the very class struggle that
the likes of McKinley retort about has
essentially to be fought on a terrin of
fighting gender inequality, racism and the
struggle for the resolution of the national
question. Whilst the language used by the
likes of McKinley might sound different
and revoiutionary, it is essentially the
recycling of the same old ultra-left,
workerist arguments which have never
inspired our working class nor taken our
struggle beyond the mtellectual
idiosyncrasies of these highly factionalist

...as Lenin always reminded s,
those who are looking for a pure
class struggle, unconnected to the
national realities within which it
is waged, will never live o see it.
Instead they will marginalise
themselves and i the process
becormne the worst enemies of the
working class.

forces,
Unless one |

a proper grasp of the
centrality of the natonal question in the
very class struggle of the working class,
the ANC becomes an unimportant

organisation which can only be
characterised as a ‘sell-out’ organisation. In
fact,as Lenin always reminded us, those
wiio are looking for a pure class struggle,
unconnected to the national realities
within which it is waged, will never hve to
see it.Instead they will marginalise
themselves and in the process become the
svorst enemies of the working class.

1t is well worth reminding these forces
that the importance of the national
question is not only in refation to ‘petty
bourgeors nationalist forces®, but that
national oppression and its legacy is a
living reality for the overwhelming
majority of our people - the black
sworking class To deny the importance and
material reality of reeism, gender
oppression and the national dynamic for
the working class is preciscly to fail to
understand the class struggle in our
context.

Alliances
McKinley's contradictory stance is
confirmed in his own article that his
biggest political bugbear is the unity of the
alliance, which he holds responsible for
‘weakening' the working class:“The glue
that has held the working class forces in
check’ has been the constant propagation
of the need for ‘unity within the alliance’.
1s this not an interesting revelation? Was
McKinley in the SACP in order to break
the alliance, in direct contradiction to the
policies of the SACP? Andl thus he had no
principled commitment to the SACP and
its programme in the first place. Why is he
not taking his expulslon as ‘freedom’” to
break out of the alliance that he does not
believe in mther than blaming the SACP?
‘Why would a ‘revolutionary communist’ be
in an organisation pursuing unity with
‘reactionary allics'?

Related to this is the failure of McKinley
to grasp the necessity and the nature of
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the alliances that the working class
needs to farge in the current period
No worhsng class struggle has ever
been won svithout this class forging
arevolutionary alhiance wath other
progressive class forces McKimley's
argument seflects a fulure to
understand the dialectical
relatonship betw cen the worhing
class struggle and the need for
alliances To lum there is an
irreconctlable contradiction
between waging a working class
struggle for socialism and the
forging of alliances with potentially
progressive class forces other than
the working class Most importantly,
i any alliance, precisely because it
myohves class forces other than the
working class, there are bound to be
tensions, contradicions and eyen
contestations about the direction of
the transformation struggles True
revolutionanes understand that the
eustence of such contradictions is
mevitable and are no reason to

want to flee such alliances Rather
the 1ash of working class
revolutionarics s to assert working class
hegemony in the context of such allances
It is indeed possible that at particular
moments in time the working class might
not be hegemonic. But that 1s precisely the
sk and challenge of the working class o
build irs forces in order to assert ats
hegemony within such alliances McKinley,
Iike the rest of mostly defunct ultra-left in
South Africa, believes that there 15 no need
for allrances at all. This 1s the most infantile
of ultradeft politics

Working class struggles now
Turning to the question of the working
class struggles in the current period,
McKinley asserts that Gear has become a
non-debate and that the working class has

The SACP beleves that macroeconomic policy must
be aligned to industrial strategy

been completely sidelned by advocates of
this policy. What characterises McKmley's
entrre article 15 a hind of male inteltectual
arrogance that what 1s not in ine with hus
lughly scctanan view does not constitute
worhking class struggles

It is simply a he that Gear is now ‘firmly
embedded in the realm of non-debate’. The
SACP s strategy conference dealt with this
question extensively, arguing that the task
of the SACP and all progresstve forces is to
take forward the economuc debate by
locaung 1t withun the struggle for the
development of an overarching and
co-ordinated industral strategy One of the
resolutions of that conference was that
any macroeconomic policy has to be
aligned to an industrial strategy, and that is
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how we need to take forward the
economic debate in the alliance. Similarly
the ANC's National General Council took
an important resolution to the effect that
macroeconomic stability is a necessary but
not sufficient condition for economic
growth and development.The COSATU
congress reaflirmed its position on Gear
and adopted a far-reaching resolution on
an industrial policy as a basis upon shich
we need 10 review the current
macroeconomic policy. For the SACP this
provides an important platform and
context within which to pursue the
cconomic debate, without abandoning our
crtique of Gear It 1s only those who arc
on the political wilderness like McKinley
who can claim that Gear has become a

The working class in South
Africa bas embarked on these
struggles precisely becauise it
understands that the working
class struggle can never be
advanced througlh armchair
dissent and debating...

non-debate.

Anyonce who is awake to South African
politics will reatise the extent to which the
working class has taken up struggles to
assert 1ts own interests this year compared
to any other period in the recent past. This
year opened with massive struggles by
COSATU around job lasses and fot job
ereation, culminating n massive May Day
rafhes and a general strike on 10 May 2000,
These struggles were critical in
repositioning the worhing class and sending
2 clear message that the organised workers
of this country will not take the negative
effeets of economic restructuring lying,
down.Tor McKinley these struggles are not

important since he regards them as a sop to
the working class, but also because he plays
no practical role in the revolution. This is
typical of his ilk, who instead of throwing
their weight behind these struggles will
instead, from the comforts of their desks, see
alf sorts of conspiracies by the working class
against itself.

In addition, the SACP has embarked on
1ts second Red October campaign, marked
by highly successful national marches and
pickets throughout our country to
demand the transformation of the banking
sector. These struggles are essentially
challenging the core of modern global
capitalism - the financial sector - and are
an important basis for the creation of a
public and socialised financial sector. The
COSATU job losses campaign and the
SACP's financial sector campaign are
essentially about asserting working class
hegemony in socioeconomic
transformation and are the very ‘class
reference point for socioeconomic
transformation’ that McKinley purports to
believe in. One really wonders which
working class has been sidelined in the
current period, unless he is talking about
the abstract working class in his head and
not South Africa’s black working class. The
working class in South Africa has
embarked on these struggles precisely
because it understands that the working
class struggle can never he advanced
through armchair dissent and debating
Lists but through concrete struggles taking
up issucs affecting the oversvhelming
majority of our people.

Lack of confidence

‘What runs through alf of McKinley's
writings is a startling lack of confidence in
South Africa’s working cluss, which is not
unrelated to the filure of his itk to
understand the real challenges facing the
‘working class today. It is also a consequence
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The working class needs to build allhances in the current period

of his dogmatism and arrogance

Apparently only he can gwde and lead
the dumb masses’ who cannat think for
themselves Tn his article McKinley makes
the argument that *Its partly the ANC
Teaderhip's “success™ n markeung its
narrow class interests’as those of the South
Afncan working class that has led 1o the.
present state of rortenness in the allance”
There can be no more an mnsult 10 South
Africa’s warhing class than the aseruon that
1t has been duped and fooled into an agenda
hostile 10 1ts own interests

These hinds of assertions are to be
found throughout his article. Tor example
he further argues that ‘much of the
alliance’s constituency have become
numbed by the sheer mtensity of what
appear to be the unshaheable ! -

confusion about w here real working class
mterests lie? In essence what McKinley
docs in his article s to equate correct
working class polities with hus own
“freelance’ and personal views, and that s
why the arucle is actually about his own
expulsion. which he equates wath almost
the death of sevolutionan ” politics i our
party

McKinley’s expulsion
Tronically, one positrve thing about
McKinley « article 1 that 1t 1s the best
motiration ever for why he had to be
expelled from the SACP He claims that he
wis eapelled for writing articles i his
capacity as a*freelance journalist’, thus.
projecting s expulsion as the

of the iberation movement'. Later on he
argues that “Not surprisingly, organised
workers,and to a lesser eatent others on
.the left,are now grapphng with the
; 1

of freedom of expression Any
dedicated and truly revolutionary
commumist would know that protection of
one’s organisation 1s of paramount
importance You cannot be a‘freclance

resultant political and org:

confusion as to where their class interests
South
Afnica so confused about where their class
interests lie or 1s it McKinley's own

he'. Really? Are orgamised worhers

i *todav and be a communist
tomorrow, particularly where one uses the
former position to attack one’s own
organisation, without any structured
mandate He argues that if we were
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elected to represent working class
interests it then 1s impossible to
comprehend why he was expelled. Apart
from this obvious arrogance that he
persondfies the interests of the working
class and the socialist struggle in our
country, McKinley needs to be reminded
that the central committee was also
clected to protect the SACP from being
abuscd by people who pursue 'freclance,
diosyncratic’ interests at the expense of
basic policies and programmes of our arty
We arc a commuust party that secks to
represent the political interests of the
working class and not some kind of
‘freelance’ debating socicty formed to
protect individual fantasics even if they
contradict our pohcies.

Attacking everybody else
The shallowness and essentially
anti-working class nature of ultra-left and
McKinley's politics, despite claims to the
contrary, is best illusteated by what he
characterises as the ‘new left resistanee’.
One would have expected some
to a serious ion on

strategy and tactics for the feft, but what
does McKunley gives us? This task is
reduced to three issues for lum

Tirstly;‘the political and organisational
challenges that have confronted the SACP
and COSATU have stemmed directly from
the ANC Teadership's systematic
institutionalisation of a demerihsed
capitalism’, so he tedls us Tle continues to
telt us that robust enticism of the ANC and
alliance leaderships constitute ‘essential
revolutionary work’. In other words, the

national, gender and class struggles in the
current period. Not a single word is said
about the balance of class forces and

the challenges these pose for our revolution

Thirdly, the rest of the article identifies
the key ‘revolutionary” task of his‘new left’,
as the struggle for ‘critical dissent’, not
against capitalism, racism and gender
‘oppression, but dissent against the alliance. If
these are the revolutionary tasks of the left,
McKinley's left mught as well fold up even
before it starts, Indeed it is necessary to
critically reflect on the allance and its
programme and policy, but surely this
cannot be the primary task and platform on
which to advance the working class struggle
in the current period. Instead McKinley's
“‘revolution” has precisely the same content
as the rightwing and nco-liberl
which s actively pursing an agenda for
breaking the alliance by turning allies against
each other.

According to McKinley the main enemy
is no longer capitalism, but the alliance
leadership. The key challenges of our
revolution are no longer the struggle to
defeat the legacy of national oppression
and struggle for gender equality, but it is
now a struggle to turn the left into a
debating socicety based on the paradigm of
“critical dissent’.

No wonder this kind of struggle is only
found in the very political wilderness that
McKinley has decided to join In the end the
danger of such politics is that practically

i national and gender i
are left untouched as they do not feature in
the strategic consideritions and
‘revolutionary” progrimme of the hikes of

organisatonal and politien facing
the pacty and COSATU s the ANC and its
own alliance and not the capitalist, reial and
gender charicter of South African society,
Not a single word is said in this article
about how to concretely mobilise the
working class for taking forward the

McKinley, What a

service to the capitalist class and its political
ives! Surely Harey O

must be smiling in his grave, %

freclance

Stmisa Nkteanyana is provinclal secretary
of the SACP fn KwaZnlu-Natal
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Recent Fafo publications:

We are emerging, emerging slowly and
painfully! infrastructure Dellvery in
South Africa.

The new democratic South Afnican
government inherited an incredible number
of challenges from the previous apariheid
regme. The gap between nch and poor
‘was amongst the largest in the world
Simultaneously, economic growth has been
low in the 1990, and the civil service was
in need of major restructurng. Through an
assessment of documentation, a survey in
three provinces, and in-depth interviews:
with governmenit officials Falo has together
with Community Agency for Social Enquiry,
mapped infrastructure delivery in South
Africa The report was commissioned by
the National Economic, Davelopment and
Labour Council (R75)

The Smoking Business: Living and
Waorking Condltions amongst Tobacco
Tenants in Malawi.

The tobacco seator s the major export
sector in Malaw, and thereby a major
source of income for millions of people
However, it is also charactensed by low
wages, poor living conditions, tenancy, and
chitd tabour,

Fafo has conducted a survey amongst
tobacco tenants focussing on living and .
working conditions of the 1enants The
project was conducted for the Malaw:
Congress of Trade Unions together with
the Cenlre for Social Research at the
University of Malawi The report will

be published in December this yoar.
(A100)

For ordering of publicalions or mors Infarmation on Falo’s activliles, please canlact us at the above address



Jafo country report

Trade unions in

Tanzania

n 1 July 2000, the implementauon
O of the Tanzanian Trade Umion Act

of 1998 led to the dissolution of
the Tanzanian Federation of Trade Unions
(TFTU) The Tanzanian government
confiscated all TI'TU property and assets,
removed its leadership, appointed an
administrator and retrenched the staff

The International Confedreration of

Free Trade Unions (ICFTU) and other trade
unions Gncluding COSATU) m the regron
sent letters of protest to President Mkapa,
expressing outrage at the violation of the
nght of freedom of association
Delegations from Iocal texde untons, the
ICITU and the Organiation of Afrrcan
“Trade Union Unity (OATTU) consulted
with the Ministry of Labour on changing
the new law a of

Jocelyn R Vass reports on
trade wunions in Tanzania,

Others point to the upcoming general
elections (the first since mtroduction of
mult-partyism in 1995) in October 2000
On the whole though, the TFTU
dissolution happens 1n a conteat of
government fasetraching economic
Iiberalisation policies, including the wide-
scale privatssation of state-owned
parastatals

In 1967, Tanzania had declared wtself a
socialist state, It adopted the Arusha
Declaration on the basis of which
government nationalised all the means of

general secretaries from ex-TFTU affihates
was formed to facilitate the launch of a
new free and independent federation
Most trade unions are now regstered
under the new law in order to attain legal
status

Activists are questioning the Tanzanian
rovernment’s motivation to commit such
an extreme violation of the right to
freedom of association, especially given
that Tanzania was traditionally regarded as
the ‘home of African socialism’ under the
late President Julius Nyerere. Some argue
that dissolving the TFTU was merely a
technical consequence of new legislation
to create free democratic trade unions

1n order to become self-reliant,
develop domestie caputal and reduce
dependence on forcign capital State
spending on socsal services such as.
ceducation and health was a priority More
than 30 years later, however, after major
economic crises and a series of economic
structural adjustment and hiberalisatron
policies, Tanzania is now a fully-fledged
market cconomy,as per World Bank and
International Monetary Fund (IMF)
dictates

Social indicators

Tanzania mamland is one of the panrest
couatries 1n the world In 1991 (the latest
available figure based on the last labour
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force survey), 51,1% of Tanzanians lived
under the national poverty line.The
population is predominantly cural and only
26% of the total population live in urban
areas It occupies the 156th position out of
174 countries on the Human Development
Index,and under-performs compared to
sub-Saharan countries. Life expectancy
dropped from 52 years to 47,9 years and
only a thurd of eligible children are
enrolled in education. The average number
©of AIDS cases is morc than two-and-a-half
times that in sub-Saharan Africa (11,1
cases per 100 000 persons) The real

experienced major crises in the 1970s and

1980s as a result of both mternal and

external crises By the 1980s the country

‘was reeling from:

QO a serious decline in real Gross Domestic
Product (GDP);

O high inflation;

Q a huge trade deficit (duc to the drop in
price of export crops);

0 the cost of its war with Uganda (under
Tdi Amin);

0 a serious drought;

0 much reduced access to international
finance.

The ‘home-

Life expectancy dropped from
52 years to 47,9 years and only
a third of eligible children are
envolled in education. The
average number of AIDS cases
is more than two-and-a-balf
times that in sub-Sabaran
Africa (111,1 cases per 100 000
persons).

grown’and IMF and World Bank funded
structural adjustment programmes in the

Major economic indicators

Gross domestic product ($ mill) 7917
Value added as % of GDP.

I 46%
Industry (mining, censtruction,
electrioiy, gas and water supply) 14%
Manufactunng %
Services 40%

1998 World D Report 2000

income per capita of US$580 is the third
lowest in the world,and only 2 third of the
average per capita income in sub-Sahamn
Aftica. Tt is still a highly indebted country
and the debt per capita exceeds income
per capita. On the plus side, as a result of
increased spending on education and
health in the carly 19705, adult literacy is
of the highest in Africa at 71% of the adult
population and infant mortality rates is
down 1o 92 per every 1000 live births.
Towever, given current low [evels of
school caralment, future adult literacy
levels are st to decline.

Economic framework
The Tanzanian ‘socialist’ cconomy

19805 and 1990s to achieve 'sustained
growth in real incomes and output’.

The overall effect was the re-
introduction of free market principles for
the first time since 1967. During the crisis
years of the 1980s, GDP growth declined
drastically to 1.9%, but stood at 3,5% by
1997, just slightly above current !
population growth at about 2,8%.
Agricultural growth, the largest
contributor to GDP, however, performed
very ermtically and by 1994 declined to
about 0,4%, its lowest level in 15 years.
Inflation fell from high double-digit levels
of 35,3% to 12,9% by 1997.

Despite the economic reforms, the
economy is largely geared towards
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agriculture The manufacturing share of
GDP remains at a dismal 7,4% Wihlst its
growth rte increased from - 1,97 (1980 10
83) to 4,1% in the mid 1990s,it 1 sull very
fow.The shift towards export onentation
and the hfting of tmde tanfls exposed the
manufactunng sector's low levels of
technology and shills, and sts inability to
compete internationally Today, one of the
last bastions of the sociahsm phase 1s.
coming to an end as many parastatals have
closed or are being privatised So far,
pri ion has 2 cgatively on
the manufaciuning sector's production and
export performance as the expected
injection of foreign capital and nesv
did not always o

Despite a drive towards manufactured
LXPOrts, most eaports are still unprocessed
agricultuml goods As a result of
fluctuations in the world prices of these
goods, the trade deficit remains high The
services sector s the second largest and
growng, but besides organised tourtsm, it
consists largely of public sector senices.
and retml and trade in the informal sector

Labour market indicators

two mutlion employed
In the 1980s and 19905, parastatals
[ about 67,5% of m
employment The povatsation of
parastatals resulted in the hiquidaton and
closure of many companics and massi ¢
job losses Thus i manufactuning,
employment dropped 1o nearly half its size
between 1991 and 199§ Today,
manufacturing provides only 2% of overall

ing

employment The size of the public sector
has also been reduced as government tries
to rein in public spending

Techmically, unemploy ment is very low,
but employment 1n subsistence agriculture
mashs the inabihity of the formal sector to
be a sipgnificant generator of employ ment
Child labour is a significant feature of the
Izbour force espeerally on fanuly farme
This 15 despite government’s commitments
to eradicate child labour Whilst women
form half the labour force, they are sull
discrimimnated against in termis of
conditons of employment and are
restricted to certan jobs or hours of
employment. For insance, in the public
sector women are generally not allowed to
work at mght between 10pm and
Gam duc to cultural norms

Formal employment (m) - -

1-2m

1980 1990/ 1998 | Educanon levels arc genearlly lower,
Population (millions) 186 227 32,1 wluch restricts them 1o lower levels
Labour force (millions) 9 1,2 16 of employment.

Female % of labour force
Children (10-14 years) % of tabour force)

50°6-49%
43%-38%

Trade unions

Historically, there has been a close

Labour force survey 1990/1, Torres 1998

The y actave labour
(abour force) is 16 million strong, about

" half of the total population Most are
employed in agriculture, specifically
traditronal small family farms and
subsistence agriculture Formal
employment, howeer, is at very low levels
‘with various estimates at between one and

association between trade unons
and government. Before
independence, workers organised
through the Tanganyiha Federation of
Labour (TFL), ¢stabhshed 1 1955 1t fought
for independence from Britain, with TANU
(which became the ruling poliucal party)
1n 1976, the TFL was abolished and
replaced by a single trade union - the
National Union of Tangany tha (NUTA) -
established by government NUTA acted
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more like a government department,
rather than an independent trade union
structure.

Government appointed the general
secretaries of trade unions and curtailed
union activities through fegislation.
Government effectively banned strikes on
the basis of protecting the*nauonal
interest’. In 1977, with the formation of
the ruling party Chama Cha Mapinduzi
(CCM), NUTA was replaced by JUWATA
(for workers), onc of five mass
organisations, the others being youth,
women, co-operatives and parents,

In 1991, under the Organisation of
‘Tanzania Trade Unions Act (OTTU), a trade
union called OTTU was established as the
sole representative of all employees. OTTU
acted as both a trade union and federation
as indwidual workers as well as trade
unions could join.Thus, 11 industrial tmde
unions were established under OTTU. One
of the main consequences of the
legislation was that OTTU could collect
memberslup dues

Workers kept advocating for free trade
unions and by 1995, 11 free trade unions
formed the Tanzanian Federation of Trade
Unions (TFI'U) However, whilst the TFTU
and its affiliates operated as de facto trade
unions (with the exception of the

TFTU affiliates (2000)

teachers’ union), they were not legally
registered in terms of the OTTU Act.Thus,
the repeal of the OTTU Act, automaticatly
dissolved the TFTU. At the same time, the
new Trade Union Act 1998 no 10, requires
both the federation and all other trade
unions to register as legal entities The
history of union development inTanzania
thus suggests a monopolistic top-down,
rather than a bottom-up grassroots
approach.

The latest figures indicate that TFTU
membership declined from 404 547
(1996) to about 360 000 members in 2000.
About 10 to15% of the country’s 2 million
wage earners are unionised now. Most of
the TFTU membership is in the public
sector, It has about 40 000 members on
small famdy farms. Membership of
individual unions has been hit hard by
constant recrenchments

New trade union act
One of the enduring features of the
Tanzanian labour relations framework is
that shilst workers cnjoy all the basic
labour rights through the Security of
Employment Act, Minimum Wage Act and
others, in practice, these only exist on
paper.

InApril 2000 the government ratificd

Attiflate Abbreviation Membership
Tanzanian Federalion of Trade Unions. TFTU 380 000
Tanzanlan Unlon of Government and Health Employees TUGHE 31430
Tanzanian Local Government Workers' Unlon TALGWU 43093
Tanzanian Mines and Canstruction Union TAMICO 14526
Tanzanian Seamen's Union TASU 12642
Tanzanian Taachers’ Unlon TTU 110 000
Researchers, Academics and Alled Workers' Unlon RAAWU 10253
Tanzanlan Plantation and Agricultural Workers' Union TPAWU 50 642
Conservation, Hotel, Domestic and Allied Workers Union CHODAWU 22 458

Transport Workers Union coTwu 12494
 Tanzanlan Unlon for Indusirial and Commercial <WHAT> TUICO 40065
 Tanzanlan Rallways' Workers' Unlon TRAWU 9723

Sourco intonm Gonom! Secrolarias Commition
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ILO comvention no 87 on Freedom of
association and the right to organise,
Article £, Up uatil now whilst workers
could jomn umons, the trade unions
themsehes were not legally recogarsed
Whilst basie trade union rights such as
stop order facihitics, company access were
recognised, in practice management
(espeenlly m pewvately owned companies)
can intimidate workers from joining the
union Local labour offices do not always
act on these infringements

Further,in terms of the new Trade
Union Act,all trade unons and federations
must register and government must
approve therr constitution and rules
Falure to regster and any other
coniryention of the law are subject to
fines, terms of imprisonment, or both. Only
one official, not employed directly in a

particular scetor, may work ful
trade union

imce fora

All other elected officials must work
full time in the industry or sector that the
union represents Turther, trade umon
officials must have a certain level of
Tteracy and may not serve for longer than
three years

‘The bll ongnally intended banning
public sector workers from union
membership, but this was changed after
trade union protests However, defence
and intelligence force worhers are still not
allowed 1o become union members.,

The registrar'

powers are excessive
and wide-ranging and allow it to
Q de-register the smaller of two trade
unions in mult-union workplaces;
0 suspend union branches for
contrm ening their own rules or the Act;
+ 0 suspend a trade union for six months 1n
the interest of public order or secunity;
O approve or invalidate international
trade union affiliation unless certan
internal union procedures are abided
by, or if 1n his/her opinion, its objectives

mclude matters other than the relations
between employer and employees
The Act also provides for the formation of
more than one federaton The intertm
Commuttee of General Secretaries
nterprets this s an ntention 10
undermine trad

wmion unity They argue
that instead of using the democratic
process 1o resolse

nternal disagre
unions may form fval federauons
Tormally all worhers enjoy the night o
collectve barguning However, there 15 no
format public scctor bargammg and public
sector mmmmum wages are set by the state.,
Howcver,at an

ndny dual public
institutional level, unions do negotiate
imum)
and other conditions of employment In
ve bargaining
largely tahes place at plant level

actual wages (above the legal

the private sector, colleel

Unions cannot conclude voluntary
agreements with employers as all
collective agreements must be registered
by the Industraal Court, on condition they
arcinl

e with government cconomic
policy Faulure to meet these requirements
could nullify their implementation, with
the resule that most agreements are
unregistered Authonues m

2y Impose
compulsory arbitcation 10 a disputc on a
collective agreement.

Government can nullify what it regards
as‘excesaive' increases agreed upon
between unsons and employers. This
interferes with the nght to freely negotiate
and gn e more bargai

z leverage to
employers wanung to keep their labour
costs as low as possible Toreign investors
are also pressurnising government to
reduce the number of compulsory
employce benefits

The right to strike o

ists, but complex
and lengthy procedures make a legal stohe
very difficult to achieve, Farlure to comply
may result in the union or its members
being fined for loss of production. Most
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unions do not have a militant tmdition
‘This can partly be attributed to the
loyalty towards
although workers are now increasingly
employed by private business, However,
‘when strikes do occur, they are largely
spontancous and ‘illegal’.
The trade union movement's
in

policy is especially visible in the main
tripactite These are

literally up for sale as, in the words of its
privatisation web site, it offers the investor
‘one-stop shopping’and new investment
opportunities that ‘only come once',

The new Trade Union Act is a clear
artempt by government to neutralise and
control trade union activity and ensure it
does not become an obstacle to increased
labour macket flexibility. If further serves
government'’s purposcs to maintain a weak
and issive trade union

largely consultative, do not functron
efficiently and lack financial resources. For
instance, the Labour Advisory Board
discusses employment policy, reviews
labour laws and any other issues affecting
the partners. Yet, government forced the
new Trade Union Act through despite
protestations by the unions

‘The Minimum Wage Board sets an
annual national minimum wage and other
conditions of cmployment. However, trade
unions report that government does not
seriously consider their proposals. Trade
unlonists often feel that their i

This is especally relevant in southern
Africa, given that strong and well-
mobiltsed trade unions, as was the case in
Zimbabwe, and more recently in
Swaziland, can become a potential
destabilising threat to governments Trade
unions necd to re-assert themselves in
shaping government policy in terms of
trade, investment and broader labour
market policy.

Concluding remarks
Whilst the interim Committee of General

is limited to attending policy seminars to
rubber stamp government decisions,
rather than actively engaging government
policy.

The trade union responsc to the impact
of privatisation has been defensive, and
limited to one TFTU representative on the
Presidential Parastatal Sector
C ission, which oversces

iticised parts of the new Act as
a contradiction of fundamental human and
trade union rights, they have lasgely
accepred it, subject to some amendments
through the pariamentary process. It also
seems to accept the dissolution of the TFTU
and now seeks to establish @ new ‘strong.
single federation'. However, at the moment,
the balance of power is clearly in favour of &

Thus, the manner in

One trade union leader describes the
current responsc as one of ‘complaining’
rather than dircctly confronting the issuc,
Most unions negotiate retrenchment
agreements to reduce job losses and
sceure some retrenchment benefits

Challenges

Privatisation of parastatals and the
resulting Job losses is the single biggest
challenge for teade unions in mainland
‘TanzaniaTanzania and its assets are

which this battle is resolved could define
whetherTanzankan trade unions ean
transform themselves to become genuine
defendurs of workens' rights
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A serles of articles written and sponsored by the National Productivity Institute (NP}

Employee assistance
programmes: building South
Africa’s productive capacity -

By Stanford Mamoshito Malatyi

There 1s no single commonly agreed upon
definton of employee

Alrnca Gloomy figures include average life

(EAP) because vanous types of EAPS exist
However, all focus on the human element,
pedormance, productivity, and the quality of
personal lite-styles EAPS refer 1o a set of
policies and procedures by which organisations
legrmately infervene to

O identify and deal with a vanety of
employee problems impacting on job
performance,

influence working relationships and
worker morate

o

Why EAPs?
It senous political, social and economic
challenges are left unattended, they have the
potentat to erode our promising but fraglle
future EAPs aim to develop South Africa's
productive capacity by preventing the impact
of such pofitical, sociat and economic malaise
on the indwidual, the organisation and the
economy

These ills manifest themselves in the form of
adechne in employee performance and
productivity The ulumate consequences include
increased absenteeism, tardiness, poor
productivity and decision-making damage to
equipment, safety violations, increased attitude
and behaviour difficulties, poor interpersonal
relationships, family alienation, mantal
disintegration, abuse, higher recruttment and
training costs, loss of skifled pecple, increased
stress, potential labour refations breakdowns
and exorbitant htigation costs

Examples would hightight the need for
EAPs in arganisations
2 The HIV/AIDS pandemic poses a threat 1o

‘economic development in Southern
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berng reduced by 20 years
and HIV/AIDS causing a 2% drop in
economic growth Over the next ten years,
many South Afncan organisations will lose
close on 4% of their employees to AIDS
each year

Excessive substance and alcoho!
consumption and abuse have adverse
effects on indwiduals, their famies and
therr job performance Research indicates
that every worker who is dependent on
alcohol will cost an exira quarter of his or
her salary per year in terms of
absenteeism occupational accidents, and
foss of productivity This amounts to a
fotat cost fo the economy of well over
At-bilon per year

Harassment mandests itself in many
forms Given our history, sexual and racial
harassment is most common in South
Africa Sexual harassment costs
companies money because it affects
praductivity, morale and motivation
Companies may lose valuable staff or
incur legal costs if the problem 1s not
handled positively A survey found that
76% of South Afnican career women have
been subjected to some form of sexual
harassment duning their working lives and
most would rather resign than ‘make a
tuss'

Violence, and domestic violence in
particular, 15 a business as well as a
personal problem lis impact spills over
o the wiorkplace 1n the form of
increased absenteeism, high insurance
costs for medical claims, lower
productivity and nisk to other employees.
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should the perpetrator decide to attack his/
her partner/victim at work Murder and
violence in the workplace are becoming
common in South Africa

Critical success factors

Standards and principles

Guidelines and cades of ethics serve to ensure
viable EAPs When an EAP 15 designed, it
should encempass certain elements to ensure
an effectve, smoothly operating and

by the P ity i (NPI)

performance. It reflects the complex problems
facing today’s worktorce, including blended
families, stepchildren, elderly care, gambling,
HIV/AIDS, violence, harassment, trauma,
fimances ete.

Some EAP interventions and strategies are
reactive, addressing troubled employees.
Other EAPs are proactive, offening education,
Iife-sklls traning, promotion and awareness to
ensure the prevention of problems.

Legistative imperatives
and g EAPs 1s

The

Assistance Professional Assaclation of South
Africa (EAPA-SA) has develaped standards for
EAPs. Although these standards are non-
regulatory, they aim to help all stakeholders to
establish high-quality EAPs.

‘When an EAP Is designed, imptemented or
evaluated, the organisation should apply

sometimes a challenging and daunting task.
Certain legislative requirements haye o be
considered in view of the legal risks facing
EAP practitioners and employers

The most common mistakes organisations
make n their EAPs that provide sufficient
reason for a lawsut, include prejudicial or

violation of

and that are to
s unique culture and operation Certain basic
principles underpin successful EAPs: creating a
neutral space between management and
labour, making assistance and services
accessible and available to all employees (and
their families); keeping all employes information
confidential, remowving all chances of

or allowing

to use the programmes voluntanly; prefernng
the EAP referral system to terrminating an
employee’s service; collectively agresing on a
policy statemnent that guarantees survival of the
EAP, and ensunng quality service dellvery.

Y
privacy; improper assessment, fallure to obtain
«nformed employee cansent; and conflict of
interest. Few cases in South Africa are based
on EAP legalities This could be attributed to
the fact that most employees are apathetic
and unaware of their nghts In terms of EAPs.
The situation could improve as peopte becoma
more aware of their mainstream legislative
nghts

Some EAP practitioners pointed out that
current legistation is imphclt about EAP Issues.
There is, therefore, a great need for tha
formulation and devolopment of an exphicit
legislativa framework, specifically for EAPs.
However, such a framework has ta be
with the relevant tegislation,

Approach and positioning
The strategic ot EAP
inan is essential

EAPs as an Integral part of human resources
management is an ideal means of delvering
employee assistance services. It makes it
possible lo manage the impact of EAP-related
Issues on employees’ functioning and
productivity in pursuing businoss objectives.
Over the yoars EAPs harnessed a broad-
brush approach. This new focus meant that
employee assistance extendod beyond

NPI's contribution
‘The NPI would like to establish strategic
alliances and build public/private partnerships
with other organisations that see EAPs as a
strategy to achleve sustained improvement
towards world compettiveness

The initial plans for 2001 include

y-wide. The long: goals
would revolve around labbying for the
and ofa

substance abuse and alcohol toa
wide range of personal problems that alfect job
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Accounting for the union

Sowcto 1 grew up there and

attended Nameds High School [
dreamt of becoming an accountant
because Tenjoyed maths and accounting,
How exver, with subjects being taught in
Afrikaans, it was difficult to do well

1 did not complete school due to

financial problems My father passed away
and I was forced to seek employment. The
sdea was to accumulate funds to pursue
my studies 1 never knew that T would
become imohed in trade unions as T was
not into politics

‘I wis born in 1961 tn Diepkloof,

My first job
In 1979 1 joined Metro Cash & Carry
(Mercashy as a casual, workimg Trdays
after school and Saturdays and earning:
R90 per month In 1983 [ became a full-
time employce My first job was as a mark-
up-and<down clerh responsible for prices
When I started at Metcash it was not
orgamised. Some unions attempted ©
organise us bur we did not think anytlhung
of it as these unions first spoke to
management and then came to speak to us
with management. We regarded them as
sweetheart unions

' Organising workers
In 1983 Makhulu Ledwaba approached us
10 join the Commercial, Catering and
Allicd Workers Union of South Afnica
(CCAWUSA) At that stage he was at

Etienne VIok and William
Matlala interview Amos
Mothapro, SACCAWU president
and Metro Cash & Carry
shopsteward.

Metcash head office and chairperson of
CCAWUSAJohannesburg 1was given the
responsbility of organising members n
my workplace For CCAWUSA to be
recognned, I had to organise 50% plus onc
of the warkers | did that and was elected
shopsteward m 1983

Later Makbulu would become COSATU
and CCAWUSA president.

Whereas some people had problems
understanding trade unrons it was easy
organssing worhers 1n Meteash because of
the low wages and exploitation at the
time Worhers felt trade unions could be
therr saviour With CCAWUSA's
troduction at Metcash the worhers
started engaging management In 1984 we
signed a recogmition agreement and in
1985 w

signed a maternity agreement

Strong backing

‘The trmning CCAWUSA gave us was tough
butyery good It meant we,as
shopstewards, could deal with grievances
and dssciphnary actions CCAWUSA also
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taught us the role of trade unions and
about the working class struggle The
officials then were Kaiser Thebedt,
Jeremy Daphne, Oscar Malgas and Vivin
Masmna

‘This training laid the basis for me and 1
occupied many positions after that. Within
a year of being elected shopsteward I was
elected branch treasucer for the
Johannesburg braach

CCAWUSA was the most militant union in
the commercial and distributive teade, It
organised mostly the youth and had an
average membership of between 25 and 30
years old. Most of these were former 1976
students and this gave the union its
militancy.

This militancy was evident in the three-
month OK Bazaars strike of 1986 Tor the
union thus was a political strike which
dealt with the arrogance of the OK
management and strengthened the unity
of the CCAWUSA We g

‘Workers Union. The merger congress was
adjourned because the affiliates could not
reach consensus on the credentials. The
‘Western Cape and Johannesburg branches
then eft the venue with the

that it had adj
However, the rest of the congress
reconvened later, clected new leadership
for the new union and adopted the
Freedom Charter.

The Johannesburg and Western Cape
branches got the news from the media and
were not comfortable with it. They aligned
themselves with the former general
secretary and were called the Mtwa group.
The other group elected Papi Ganare as its
general secretary.

For three years twvo CCAWUSA
groupings existed. The COSATU executive
committee then made an intervention and
brought the two groups together. At that
time both groups decided to put the unity
of before their i and

resources to ensure a successful strike.
‘Other union brought

political interests. A technical committee
was established and all the issues that

and meat in We also i

‘with the furniture companies not to
repossess the furniture of the strikers who
could not pay.

Split in CCAWUSA
In 1986 CCAWUSA split due to political
differences. It happenced beeause part of the
union’s teaders wanted it to adopt the
Freedom Charter,a second pact wanted it to
adopt a sociahst progrunme and a third part
felt that it should not align itsclf to any
political programme. The latter two groups
believed the union was an omaoibus
all political iati and

that the adoption of the Treedom Charter,
which they viewed ais the ANC's political
doecument, could be divisive,

“Lhe spli happencd at a merger
congress with the [Totel and Restaurant
Workers Unlon and the Cape Liquor

were 1to be adopted at the
launching congress of the new union were
agreed upfront. A congress was called and
SACCAWU was launched in 1989.

State of the industry

Ours is probably the most unorganised
industry after the domestic and fiem
workers The industry is very
rapging from

employing three svorkers to large
employers such as Pick 'n Pay, Cmployers
are also not organised, We tried to
establish a centralised bargaining forum
but this failed due to resistance from
employers

Cur problem is that most of
SACCAWU's resources are used to engage
companics in negotiations from January to
December each year. This has made it
difficult te concentrate on strategle
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political and ecconoauc
1sues confronung
SACCAWU

SACCAWU 1 growang
but we are grappling with
restructuning and
orgamsing i tovrsm The
central executne
commuttee will be
adopung an aggressive
recruitment cxmpaign
that muight see us being
the second iggest
Affiliate in COSATU at ity
ghth congress This
nceds a Jot of work and discipline among
officials

Shopstewards, then and now
The struggle of the shopstewards of the
cighties was alvo polmcal We dealt with
shepfloor, poltical and cconomc issues
Now we have a demacricy so
shopstew ards do not deal with the same
1sues Most of them think they are only
shapstewards at the company and the
commitment 1s not there. They do not
always attend shopsteward council
meetings and are not imohved in the
community and broader debates
SACCAWU 15 engaging the SACP
leadership to organise a poliucat school
for shopstewards We believe this sl
empower and educate our members about
the struggles of the worhing class

My union duties

Since becoming branch treasurer in 1985 1
have mostly dealt with the finances of the
union Nevertheless 1was poltically actne

.inside and outside the union After the
CCAWUSA sphit I became natonal
treasurer of the Mtwa group In 1989, 1
was elected national treasurer of
SACCAWU. T occuped that position untl
1993 In 1999 I was clected president 1am

e -

based at head office full time while ny
salary s pawd by Metcash

As president [have to report on the:
activities of the umon and do the overzll
supenvision of administratton, finances and
organisational issues 1 consultation with
the seeretariat When necessary, | mahe
inten entions at companies T ako lead a
eam on policies and am part of the
nanonal negotiaung team and co-ordinator
for Mctcash

My life now
Tstll Ine in Sow ¢to but have moved to
Orlando 1 am marnied and have three
children My wife works for SACCAWU as a
regronal admunssteator We are advising our
cluldren not to take the trade union
direction Tdon't spend as much time with
my family as I would like to due to union
actwities Tdon't think thus will lead to
dnorce

I have no ume for relaing I read but
do not regard st as relanation - it 15 usually
Marxsst-Leninist literature. I relax by
watching videos on econonuic and
palitical struggles and listeming to jazz,
especnally American, African Contemporary
and Fusion My favounte artists are Keith
Jarret atinternanonal level and Sipho
Gumede locally %
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glossary

Basic Canditions of Employment Act IMATU  Independent Municipal and Allied Trade
Commussion of Cancillation, Medution Union
and Arbitzation IPATU Independent Performung Arts Trade Unlon
COSATU  Congress of South African Trade Unvon MIsA Motor and Industry Staff Associaton
FIDUSA  Federauon of Unions of SouthAfnca MTWU  MotarTransport Workers Union
GLAR Growth, £ 9 NULAY ' Workers
steateg NUPSA  Nauonal Union of Prosccutors of Sauth
LRA Labour Relations Act Maca
NALEDI  National Labour and Cconomic raT Post and Telkom Association of SA

Development Insttate
NACTU  National Council of Trade Union

NEDIAG  Nanonal Econonuc Desclopment and
Labour Council

suMD Small, Medvum and Micro Cotcrpnse

COSATU-qffiliated unfons

CAVU  Construction and Allicd Workers Union

CLPPWAWU Chemical , Eaergy, Paper, Printing, Wood

ind Allied Worker's Union

vy Commumcation Workers Union

TAWU Food and Al d Workers Unlon

NEUAWU  Narional Education Tlealth and Allicd
Workers Union

NUM Naton1l Union of Mingworkers

NUMSA  Natonal Unlon of Metatworkers of South

rica
PAWE Performing Arts Worhers' Cquty
POPCRU  Police and Prisons Civil Rights Union

RAPWU  Retad and Agricolturl Processing
Workers Unlon

SAAPAWU  South Afric in Agricultural Plantation and

Allicd Workers Union

SACCAWU  South Afrlcan Commercul, Cateting and
Alhed Workers Unioa

SAGIWU  Sowth Africin Clothimg and Textite
Workcrs Unlon

SADNU  South African Democratic Nuescs” Union

SADTU South Afnean Democratic Teachers

Union
SAMWU  South African Municipi! Workers Unlon
SAPSAWU  South African Public Servants Associaton

SARILWU South African Ralway and Hiehour
ockers Unlon

SATAWU South Afrlcan‘Transprt and Altled
forhers

SASBO  The Finance Union

IGWU Trmportand Geneaal Woskees Union

FEDUSA-qffiliated unfons

APASA Airline Pilors Assouiation ot South Afeica

GAICCA  Gultd of Al Teaffic Canteotlers

16V Tood and General Workers Union

G alrdressers & Covmetologhts Trade
Unlon

HOSPTRSA  Tosputal Pessonnel ‘Trade Unlon of $A

WA Insurance & Banking Staff Assoclation

PAWUSA  Public and Allied Workers Unions of SA
PHOSA  Professlonal Health Orpanisation of SA

PSA Public Servants Assocution of SA

SAATLA  South Afcan Asrways Flight Cngancers
Assocntion

sACU South Afncan Communication Union

SADWU  SouthAfncan Diamond Workers Union

SAFSASA  Tootplate Staff Assaciauon

SAMRI Staff Association for the Motor and
Related Industrics

SAIDRAWU  South Afncan Independent & Allied
Workers Unlon)
SAPTUSA  Parastatal and Tertiary Insututions Union

SATU South Afcan Ty pogsaphical Union

sWU Sweet Worker's Union

™Y Techuucal Workess Union

ussA United Association of South Aftica

UNPSA  United National Public Servants
Assoiciation of SA

WUSA Werknemers Unie Van Suld Afrika

NACTU-affiliated unions

BCAWU  Duilding, Construction and Allied
Worhers Unlon

BIFAWU umunngumnze.rnm|cu and
Assurance Wor jon

HIAWU Iln\p:mlln nchsanes s Al Workers
Uni

HOTTLICCA Ilmd Liquor, Catering, Commercial
and Alled Workers of SA

MISHAWU  Municip ty, Education, State, Health and
Alicd Warkers Unlon

MIWUSA  Metal Ctectcical and Allied Workers Union

NACTWUSA Natlonal Clothing and Textlle Workers
Unlon of S

NAMPSWU  National, Municipal, Public, Service
Workers Union

Natiunal Secury Worhers Union

N:

NASAWU
NPSWU jonal Public Sector Workers Union

Nur Natlonal Union of Farmworkers
NUTAW  Natlom Unlon of Turmiture and Allicd
W

orkers
NUFHSAY  National Usion of Td, Beverages, Spirlt
and Wine
P Patiament ey Statt Unlon
SACWU  South Afrlean Chemical Worhers Unlan
TAWL “Transport and Allicd Workees Unlon

TOWU  Transport and Omalbus Workers Unlon
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Accarding 10 1ha now Compatition Act. a company.

that plans a m 0d 10 nolify

tho Compatition Commission and, at tha same fima,

provide a copy of that notico 1o a Irade union

roprosenting the employoas of any of the marging ims.
This 15 Just oo of the machanisms incorporatad into

tho Compalilion Act that Irlos to balance the intarasts.

of workors, ownors and consumars

Towards a falr and efficlent economy for all.

competitioncommis?
south afric




COSATU, representing 1.8 million workers,
congratulates the SA Labour Bulletin
on 25 years of continuous publication.

You have helped to educate generations of labour
activists and steadfastly resisted all attempts to
silence the workers’ voice. You continue to provide
a platform for the very necessary debates that
help the labour movement to solve its problems
and fight more effectively for the workers.

COSATU will be commemorating its own 15"
anniversary on 1 December and looks forward to
many more years of collaboration between the
Federation and the Bulletin.

Viva the SA Labour Bulletin, Viva!
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