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Backfire
on
bosses?

ince the LRA was promulgated
S on Scptember 1 1988, trade

unions have demonstratcd a
resilience which has flown in the face
of bosses’ expectations. The legisla-
tion, intended to curtail industrial ac-
tion, has had the opposite effect: strikes
and work stoppages have more than
doubled since last year, particularly in |
the last quarter of 1989 (see Trends).

However, the anti-LRA campaign
- although aggressively, il unevenly
waged - has failed to prevent the state
from implementing the Act.

Last yecar the government intro-
duced the Act despite a massive three- |
day stayaway from Junc 6.

The stayaway campaign prompied
a two-pronged response [rom employ-
ers. The South African Co-ordinating
Council on Labour Affairs (Saccola), |
the biggest employer federation, showed
a willingness Lo pursue discussions on
the Act with trade unions.

When large-scale dismissals and |
disciplinary action followed the stay- |
away, Cosatu and the National Con-
gress of Trade Unions (Nactu) threat- |
ened further action. But support for |
the dismissed workers was not forth-
coming and workers often found
themselves alonc in drawn-oul lights
for reinstatement. Many workers lost
their jobs permanently,

Initial anti-LRA action ceased,
leaving a relatively calm industrial
relations climate in which talks with
Saccola continued. But with bosses |
playing a wait-and-see game and liutle
visible shop-floor pressure, Saccola
began to backwack. By September 1,
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ATTACK
ON OURUNIQN

The anti-LRA campaign bolstered union confidence and miltancy

there was little to prevent the promul-
gation of the LRA, leaving unions to
face the challenge of devising ncw
stralegics and rcsponscs 1o the legis-
lation,

Cosatu general-secretary  Jay
Naidoo, speaking at Cosatu’s third na-
lional congress, pointed 10 weaknesses
in the labour movement’s responses to
the Act. One such weakness had been
a dependence on negotiations 1o de-
liver the goods. Another was the fail-
ure Lo sustain the pressure imposed by
the stayaway.

Developments in the period prior
1o the promulgation of the Act were
also significant for the long-term
growth of the union movement,
Cosatu, Naciu and 43 independent
urnions overcame ideological differ-
ences and joined ranks lo oppose the
LRA. The Workers’ Summit in March
1988 highlighted the potential for
working-class unity.

Soon after the promulgation of the
Act, employers began testing the ter-

rain with contentious clauses, Secuon |
79, the clause which gives bossesthe

right to sue for damages resulting

from strikes, became the one most |
feared by unions. Although no union |
has yet paid any damages, and the |
bigger corporations have not yet re- |

sorted to Section 79, il rcmains a
threat for unions,

Unions, in particular the National
Union of Metalworkers of South
Africa (Numsa), have been devising
their own strategies to counter the use
of thisclause. Numsa has, in more than
40 cases, refused totake responsibility
for strikes or Lo negotiate with bosses
unless they had waived the right to
sue. This has meant that bosses would
have had 10 su¢ workers in their indi-
vidual capacily - a pointless exercise
as workers arc unable (o pay.

A Transportand General Workers'
Union (TGWU) official noted that
‘bosses would much rather negotiale
with unions than with masses of
workers under no structured forum,
resulting in chaos and stronger con-
flict. This is onc of thc rcasons why
they have refrained from using Sec-
tion 79 which could theoretically
completely destroy the unions’.

In recent talks between the unions
and Saccola, Saccola agreed to have
the clause scrapped because of its im-
practicality. Recommendations regard-
ing the clause have now been made to
the Manpower Commission. Other
sections of the Act which severely
restrict the unions’ power are Sec-
tions 27 and 35 which involve time
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limits and technicalities around de-
claring disputcs.
These secuons have also compli-

cated existing procedures, thus plac- |

| ing greal strain on unions. The proce-
't dureforappeal againstindustrial court
| decisions has changed so industrial

| court rulings can now goon appeal to |
the special labour court without in- |
terim relief being granted - a process |
which can drag on for years while |
workers go without wages. The LRA
also allows bosses 1o ignore the prin- |

ciple of last in, first out, cnabling bosses
lo selectively retrench workers and
thus erode union leadership on the
shop-floor. With unfair labour prac-
tices defined in the Act - rather than

by the industrial court - sympathy strikes -

arc now illegal.

Unions are also facing the increased
use of interdicts, lockouts and dis-
missals. Since the LRA, bosses have
been flooding the courts seeking inter-
dicts and interim relief - and have had
them easily granted.

Backed by the LRA, bosscs have
become more aggressive and confi-
dent. Against this background Cosatu,
Nactu and the independent unions met
again at the sccond Workers' Summil
in August 1989. Hampered by a
government restriction order and police
presence, “political’ discussions were
almost impossible. One note of
discord was over the proposed dates
for an anti-LRA stayaway, with cle-
ments in Nactu arguing that it should
be divided into two, with one day coin-
ciding with the anniversary of the
death of Sieve Biko.

Unlike the 1988 response, the sec-
ond Workers” Summit atiempted 1o
ensure an ongoing campaign including
an overtime ban, a consumer boycolt,
work stoppages and demonstrations,

The Scplember 6 stayaway, coin-
ciding with the white elections and a
national protest action called by the
MDM and other organisations, received
massive support nationally. On Sep-
lember 5, the stayaway was partial,
due to confusion stemming from the
Workers' Summit. And on Biko Day a
negligible stayaway was reported.

As arunner-up to the September 5
and 6 stayaway, the summil decision
on factory level action was implemented

in the form of one- to two-hour work

stoppages or lunch-time demonstra-

tions. However, the action was only
partially supporied and had liwde impact
on its own.
baycouw, which began on a high note
on September 26 in the Eastern and
Western Cape, had much less support
in other regions. Shops in Johan-
nesburg’s city centre were not signifi-
cantly boycotted and the level ol sup-
port clsewhere declined after a few
days. In all, the boycott was largely
in¢iTectual.

The ban on overtime, implemented
shortly after the consumer boycott, is
still continuing in varying degrees in
different sectors, A Labour Monitor-
ing Group survey of unionised compa-
ni¢s on the PWV employing more than
100 workers, showed that there was an
average 36% support for the ban in the
first four weeks, though level of sup-
port varied in diffcrent sectors.,

Most employers reacted by threat-
ening to restructure their labour force
and changing the shift system to obvi-
alc overtime work. Others began inter-
dicting unions,

The overtime ban entered its eighth
week unmonitored, but union organ-
isers in the dilfent regions report that
support has dwindled. Bosses have
clamped down on workers and there
was also poorco-ordinationinregional
structlures,

n the midst of mass marches and

protest action throughout the coun-
try, Cosatu also called on workers o
march against the LRA in the coun-
try’s major citics. In Johannesburg,
unions hoped for 100 000 workers.
Only 15 000, among them students
and political activists, participated. In
Cape Town, the march drew stronger
support.

With national strategies scemingly
exhausted at least for now, individual
unions are pursuing their own strate-
giesatplantorcompany level. A popu-
lar strategy is one whercby unions have
negotiated that employers voluntarily
disregard the LRA. While there are
few formal contracting-oul agree-
menis, in Some cases managemenls
have indicated that they will not use
the more contentious LRA clauses.

A two-week consumer |

Within unions, there has been some
debate as o whether contracting out
has not detracted from the anti-LRA
campaign. Unions using the strategy
- the South African Clothing and Tex-
Lile Workers' Union(Sactwu) already
has about 25 000 workers covered
by contracting-out agreemenis - say
the battle against the LRA is being
pursued at all levels and that their
members, whether contracted out or
notl, continue to support the campaign.

While some gains have been
achieved since the implementation of
the campaign, it is evident at this stage
that it has not met its orginal objec-
tives. Unions have admitted that re-
gional and local campaign co-ordi-
nating structures have not functioned
elfliciently and in some cases links
between union leadership and workers
on the shop-floor have been weak.,

Despite these setbacks, the LRA
campaign has had an impact on man-
agement and employers, who more
recently have backed down in the face
of some union demands. At the Sac-
cola talks on Oclober 18 and 19,
Saccola agreed:

* 1o scrap the technicalities and
tlime limits for bringing disputes;

* that appeals Lo the special labour
court be quick and that the cour
should be staffed by experts;

* to revert to the pre-September
1988 position in regard to damage
claims:

* that industrial court judgements
be published unless the courts decide
otherwise;

* that International Labour Organ-
isation (ILO) guidelines apply on dis-
missals for incapacity, misconductand
retrenchment; and

* that the clause defining an unfair
labour practice be restructured.

The commitment to change or to
scrap these clauses does not mean the
struggle against the LRA is over. But
the campaign will be judged by the
extent to which it has added dynamism
lo the trade union movement - much as
the Living Wage Campaign did in
1987. Combined with other factors, it
has indirectly bolstered union confi-
dence and militancy and led to a
substantial increase in indusirial action
after the huge lull of 1988.
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