contempt of court

On the 4th of February, Tim OJunne,

a lecturer at the University uF

Netsl in Pietermaritzburg had a letter to the Natal Witness

published.

days imprisonment,

On May 16 he HHIISIﬂtEHEEd to a fine of R150 or 150
Mr Combes, the magistrate, said that "the letter

had affegcetd the oignity, repute or authority of public prosecutors.

Dunne had exceeded the legitimate criterion in the exercise of

freedom of speech and in doing so had brought the court into contempt

coas™ {D.il¥ News, 1?/5,7311

Below we reproduce the letter that yas used as evidence in the

court case, as well as Tin-Dunne's statement made in court,
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Donzid Voods

SIR, — Your editorial on
the contents of Donald
Woods's speecih belore the
Security Counci! of the UN
made sume Interesting
puints,

You peinted ovt that
Woods's recommendations,
though radical, were
eminently reasonzble.

They were a:med at cne
sel of persons — thasa wha

constitute “the Prelora
reeime.”  Tnev sopzat a
~-nTle  pra el sahinetium

= a naliora! convention of
211 South Alricans to dis-

" euss the future (not the

naive ohjective of “chance
ar  peaceiul chang=").
Theyv constilute worst em-
harrassment snd  incod-
ventence tn those particu-
lar White Soutn Africans
wlin are most jn favour of
thi~ apartheid remime,
The prospecis of all
South Africanc having Ia
re2d aloud 2. sicn a dec
latation of tre abhorrence
of apartheid at  ‘nter-
natinna] pnrts 2nd zicpnsts
is del'chtful. Tamev Pik
Botha or Exchel Rhnodie
or Louis Luvt arrivineg at
New York Airport! We
won't zee that on SATY,
In fact vour newspapsr
mainly took issue with
Woods on his suggestion
of the black list of White
South Afncans whose
activities and voork for the

regime made them guilty
of crimes against humane-
ity., Your argument was
that it is a system =hich
must change here, not
individusls who must be
hounded inte change. '

Here I frnd syou too
reasonable, too forgiving!
Altzr ¢ll Cabinet Ministers
do sizn bana:ny arders, do
cali for tin bulldozing of
homes<, do 'urn 3 hlind e3¢
to pai:ca erimes, do sumect
KRlack opeonie 1 unin'd
embar assment, in:ecur:ty,
misery end poverty in the
vause of an impossible
ideal of White puruy and
White power. Stmilesly nne
coulid catalazus the activi-
ties of military leaders,
police  chiefs, security
policemen, Natwonal Pany
msmbers. Bantu Adminis-
tration rficias, the Cem-
munity Developmeant
Department, pubiic prose-
cuters in pohtical irisls,
and many mcere, When
peaple Choose to  stand
behiad the :ez'me, (aey
chnase 1o he aliacked waen
it iu attacked.

I will certainly he even-
inz up the score with a few
securily policemen, and a
few 2iational Party mem-
bers, when the list opens.

TIM DUNNE
11 Birkett Court,
2 Christie Rd,
Pletermaritriurg.
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STATEMENT 8Y TIM DUNNE

I admit that I wrote the letter which appeared in the Natal Witness
on the 4th February, over my name and which was placed before this
court. I cannot claim that it was an unconsidered act, though I
can say that I did not in the least suspect that anything like

a trial would follow in consequence. The worst I expected was

the continued animosity of the Security Police.

Certainly it was my intention to draw direct parallels between
public prosecutors amongst others, and Cabinet Ministers, whose
moral outrages I had earlier listed in the letter. Certainly it
was also my intention to throw a critical public spotlight on all
those who by their formal choice of occupation or allegiance,
deliberately set about maintaining the present inhuman regime,
under the cloak of "preserving law and order".

I concede that I am quilty of contempt of public prosecutors in
political trials. The legal definition of contempt of court is
not what the ordinary man believes to be the case, and may affect
the public image of the courts.

Indeed 1 think I can claim that the view of the man-in-the-street
is that, ideally, the defence counsel is for him, the prosecutor
is against him and the court is adjudicating. This was my own
view until this case, It is a view that was consolidated by a
number of events last year. When I read in the newspapers that
both Mr Vorster and Mr Kruger had launched into attacks on a |
particular advocate last year, because he continually appeared as
the defence lauyer in political triels, I formed the impression
that defence lawyers were to all intents and purposes, fair game
for political attacks, and that being so, it sesmed to me that the
converse held equally well, If it was going to be made difficult
for defence lawyers, then I hoped to help make it equally difficult
for prosecutors, in politicel trials.

The newspaper clippings of the events I have just mentioned were
searched for unsuccessfully. But fortuitously over the weekend,
both the Afrikaans and English language newspapers carried a similar
attack by Mr Kruger on defence lawyers, photocopies of which I have
attached to this statement, in an attempt to show the court that
what 1 have described as the man=in-the-street's view of the

courts, would be fairly well supported and reinforced by such
reports.,

I feel that it is clear that public opinion is very different from
the legal precedents put forward in this case. Majority South
African opinion can be reasonably esssumed to be antagonistic
towards prosecutors in politicel trials, regardless of the merits
or demerits of the accused.

I therefore believed that ] was entitled to regard as fair comment,
any criticism of the public prosecutors in political trials, which
was itself based on political questions,

As a Christian I am, like every other Christian, called to a two-
fold inescapable responsibility to be a prophet and a peacemaker.
The Christian has to be always one or the other, and if possible,
preferably both. In consequence he can find himself in a situation
when his duty as a citizen and his calling as & believer are in
conflict. I find myself in such a situation at this moment., I
believe what 1 wrote was the truth and that it should be said and
should continue to be said, Though such a Christian position may
not always be in itself a guarantee of the correctness of one's
views or principles, truth can only be found when men cling on to
what they see of it., The New Testament tells of the persistent
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woman and the judge whom she pesterec until finally justice was
done, Every Christian is called to persevere in the struggle for
justice, even to the point of pestering the courts for justice.

Consequently I ask that the court shall regard my actions as
motivated by a sense of Jjustice and reasonableness, and as under-
taken as part of my Christian responsibility to work openly and
rnrthrightly for peaceful change, and & truly humane South Africa.
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CAPE TOWN—The Minister of Justice Mr Jimmy Kruger. said
yesterday South Africa’s legal system was being undermined by
peip'e using cerlain practices in security court cases and that he
would invsivate these during the parliamentary recess to determine
what would be done to counter tiiem

Replying 1o the debste
on th Juzitice Vote, Mr
Kruger listed the recurs
rest poactice< &3 delaying
laclics Im sesurily cates,
dearn:trativns  jn and

the oactivities of under-
miners by making u<e of
the courts of law, but this
policy had cost the couniry
dearly on various oo
Casinng,

E:plt}runt that revols

Many policemen wha
eculd have been used more
productively elarwhers
were required o De pres
gent at these rallics in ors
der 1o protect Lhe public
against powsible vicience.

lllﬂl..'dﬂuﬂ! cf law, the jn- finnarics rearded noth:ng lﬂﬂmiﬁﬂliﬂ‘ﬂ
Imidativa of wilnessfy,  bubl The revelution 3a =am

A witomgsg
the frequent a;pearan.g «f  Feil, be sad South Alrica iu‘::anﬂ:“ﬁﬂqfrmd. ln;'

Cemain 3dvasatos and law-
Yeri i securnty procecids
ings amil the #narmoud
emoants of money whilh
were readily avalzble W
duiencents In thesy casés.

"There Y3: boen wode
ConsS T on oA s prole
lem =1 =apjus e nred
have been  progesed  ad
soletions, bat ths wnders
miner has chosen his ter-
Fain well

Democrats

"At deiocrats we are

vulnerable, because ppe ¢ securily caset. Mr Kruger
ventive measures nm:..'{L nf sald: *I want o style 1
pece=~ity he of suh a clearly that 1 am not pe-
palure that it cuuld be = ferring to advecatvs and

deseribed as & necatean
T bt benal prendpied,
possibly even from ja i+
able quariers.” he sau.

“On 1% oather Land, w2
have to do with an 1myerts
ant sspect of the anslaushl,
not on the Goyernment,
Bul an wyr ss=temy of Love
ernment and our way of
life. In a nutshell, vwe
have 1o do here with the

Lbrgate undermimning of
our democratic legal gvse
tem and [ will azain a0k
at the wimle moltep dirs
fng 10 * pecess 13 detrrmine
what can be done et (L

had leag azo becume cons
srious of the fact that the
el system and court Pros
CefUres wrre being abused,
but that this prohlem had
bvcume so serious recently
that it could no longer be
J-nored,

Five imperiant aspects
wl 1he prawiem hao Becoma
dizcermuble recently.

L_“mlfa.linﬂ
MR 5 T RRUGER
“In the first place it

became ¢lear ever the
¥ears that delaving tactcs

th=r¢ had boen instances
where the Jives ol wit.
neisets had Leen thrests
ened (rem the public gal-
lerv, The normal patiern
whicli followed from such
actiors was that the wit-
nestes  suddenly  [farzat
vital aspects of Leir tesii-
ey, Clainesd they had
been  asEautitd by the
police or became unwilling
1o testily.

Turning to the rezular
appearance by ceffain ad-
vocates and lawyers jn

Jawyers generally, and also
net 18 all advecales and
lawyers aphesring in socur
ity cases, I am referring
te those jndividualy who
associate themeelves wilh
the ceee and aims  of
underminers Tn foch an
extent that It becomes
questionable whelthes 1he
trusl wvested n Lhem &%
officials of the court is
justified.”

Fees

Mr Kruger sad he had
been tild that ane advne
crte hind reccived RI1O NOH
per month 2t a ending

3 were  frequently bBeinS  fee fir 2 corain case, and
franthile, 1 frel @t weed im security eatt<. QNP aroiber had l'ecn:td
fiberts to request the ¢ demoeratic  cnurt  proces R3O0 per month on the

operat-on of our whole
fraal =ity in our o7 ts

el
o vitheoengd tva en ool

the presiding judge or tha
I B tme gellest eopfs  fudioal  eficer  bewng "e"nr:rrfnu_r .::r.?unh of J
denee a1 the monlrelinI aware of it of being able ™My avalible to de- |

podits of the ‘sual prolts
glone.  Terhaps tha can
thies = watvsd of pretents
int indwtosle from (L2
Jepa: tr.y iea frem cone
frissiim= 1o 1 unficrmine
gz o d e beopd svntom v
B ard im which w8
Feliens ™ L s,

T Snerrmont 2" s
endc.s ured 12 eweiadl

dures can raxilv bhe abused
for thi= purpo<e without

:n do anything to prevent
g

Demenstrations in and
ncar court roome, peopie
chantinz songs and wai1ag
their fi-te and 1arombli
amaprheg ape pryrts, Bad
alsn e me x pectilar [eas
ure &t s curcty ca%es and
reoebved wide medid L el

ats

same  basis.
The oo aspect was the

fendants in these cases,
who never made use of pro
deo advocates. 112 was in
faver;r of pesple being
prog.esly repreiorted, but
th:s moner camry  from
ralitical srcanicacoang wih
paliticai #ims and e was
opn.td 1o the usa of
weaey to undermire South

frico, he eatd.—S5Sapa.
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