
P X Y3. TABATA, 

MR. SPILKIH int imates t ha t he wishes to make an exception t o 
the main charge before accd. plena's. Exception t^ken under Section 
155 and 156 of Act 31 of 1917. Asked for stswons t o be quashed -
charge p r e j u d i c i a l and embarrasses aocd. in h i s defence, 
a l t e r n a t i v e l y undeT Sec t . 197 of Act 31/1917 he r a i s e s an exception 
on the main charge kn t ha t an ind iv idua l cannot comprlax an unlawful 
Assxmbly of 5 or morx pxrsons. 

P .P . r x p i i x s : 

Sxoond exception t o t h e main charge Mr. Spi lkin submits a s fol lows: 
ha aa in ohArgs i s no offence in t hq t the words u t t e r ed by t h e 

the aocd. "You should not agree t o the cu l l ing of the etc on by the 
Europeans . . . .by Chief magis t ra te Umtata" which cons t i t u t e 

p a r t i c u l a r s by which the Crovi i s bound a re hot capable of any 
meaning su f f i c i en t in law to cons t i t u t e t h e i r use asa res i s tance of 
the execution of any law of any l ega l process rhatsoever , and in 
p a r t i c u l a r su f f ic ien t in law t o c o n s t i t u t e t h e i r use a s a r e s i s t ance 
t o the execution of the Control and Improvement of Livestock in 
l a t i v e Areas Proclamation a s s a t out in the charge. 

The Crown has not a l l eged any spec ia l meaning of the words, no 
innuendo i s se t out t o the words* 

P.P. submits Asrt i s o i r r e o t in mentioning the word •person" thus ore 
person can be charged. 

Court over ru les Exception a o . l . 

Mr. SpilKin addresses Court on Exception No.2 • quoted Rex v s . Cox 
1937 K.D.L. 

S^d. A.J.Ad® dorf. 
As?. Mgte. 

Mr. Spi ikin excepts to the a l t e r n a t i v e charge. Grounds s imi lar to 
t ha t put out in second execution in t ha t tue wordjMagre*1 not 
capable t o incitement. 

P.P. asks Court to overrule t h i s except ion. Court adjourns to 
consider the exception r a i s e d . 

Court reeunes a t 12 o ' c lock . Court overrules exception Ho.3 a s 
a lso exception to the a l t e r n a t i v e charge. 

Strd. A. J . Adtndorf. 
Ass. Mjrte. 

Accd. ca l led upon t o plead. 

Acod. pleads not g u i l t y . 

HERMAHU3 LA'3KRTU3 POTOIKTKK 8.8. 1 am Det/Sjrt. in 8.A.Police 
s ta t ioned a t Eokstad. "1 know feed . On 16th. Sept. l a s t 1 a r res t ed 
the Aocd* X a lso searcneo h i s person and b f l o r - i n r r . The Accd, 
t r ave l l ed b car a t time of a r r e s t . I searched the car and found 
a su i t case containing c e r t a i n documents. X a l so found a parcel 
containing 62 books t i t l e d The Rehabi l i t a t ion Schene 'The lew 
fraud* by I .B.Tabata . I hand these in to Court Exh "A" 1 a lso 
searched Aecd . ' s person and h i s su l t e eee . I took poseeeilon of 
a note book containing e n t r i e s which aoneer t o be n diary of 
meetings he ld , t hand t h i s into Court Exfe "B" . I hand in a l so a 
roneod form Rxh"C" convening meetings - t h i s i s unsigned, a 
Memorandum b T.W.Ulungiei "The Path oft Libera t ion" , Fxh."D". I 
hand in to Court. Minutes of a meeting held a t Kast London Exh "E" 
a por t ion of which reads "We sha l l dr ive the Whlfrep out" , I hand in 
t o Coutt. I a l so hand in a poem "Bed" Exh# "*"• I hand in l i s t of 
addresses of Naylves \T, the Transkei Exh. " 3 " address Ho.7 i s tha t 
of *.M.Tutahana OiUespie Mission School, Mount Ayliff . i t was At 
t h i s k raa l t ha t I found the Aocd. I hand in to Court a l s o a l e t t e r 
addressed t My dear B, Exh.*H". I hand in 3 P*WP*tS "defend 
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the r ight t o six where you l i k e . Resis t t r a i n Apartheid." Kxh.T! • 

XF.~. BT '"-. 3P1UCIT3: I took possession of tn-se fcfceriocuaents affrar 
Aocd. had been a r r e s t ed by warrant fro^i the Magistrate on th* Ohxg 
Charge a s fraaed and - :&• Sp l lk ln wishes the warrant to bs procuosd-
a s docure?nt has been executed. 

P .P . Olalttfi p r i v i l e g e and says the warrant firms r* r t of M s docket. 
Z produce. the warrant ) £xh,NK,'« ( a f t e r Court ru les production o f 
documents). Under t h i s a u t h o r i t y I eearohed the Aod. and produce the 
documents now before Court. 

Mr. Spi lk in wishes t o know under what au tho r i ty Aocd. WHS ?m 
searched and documents taken poa e i d o i of. 

I searched Aocd. and took possession of documents on iry own ft 
i n i t i a t i v e and not by i n s t ruc t ions from my super ior o f f i c e r s . I 
r e l y on Section 49 of Act 31/191? for my a c t i o n s . 1 i n s i s t thai I 
r e l i e d on t h i s au thor i ty for try a c t i o n s . Section 50 of Act 31/17 
gives me a lso the r i g h t a s a Pol ice 3gt . In t h i s care I had acted on 
the ^ar ran t bofore Court. I showed Aood. warrarrt a nd t o ld him I was 
a r r e s t i n g h i a on t ha t warrant . Z asked Aocd. for h i s pas- t o cone e 
t o Transkei and aau aocd. said he was born he re . Accd. produced h i s 
Tax Receipt in support of h i s statement and SI* t h i s did not satt sf y 
a s . I a r r e s t e d the Accd. a t the Char-e Office ¥ t . Ayiiff . I d id not 
de t a in him before then* At Tutshana 's I asved Aocd. fo r h i s pass. Aed 
shewed me h i s t\x r e ce ip t r-hich was for Capetown. 1 told Accd.to 
accompany as to the Charge Off ice. Z asked A c :d . a t Tutshina 'a way 
he|( he held the. meeting. The warrant was not issued yet a t t imel 
saw accd . a t Tu t shana ' s . Aocd. was under charge of a Policeman. Thai 
otherwise I would have tafcen bin in wy our. Z did not se - the documents 
before Court a t Tutshana ' s . The warrant was issued beforeeZ saw! 
th*- documents before Court . Aood was detained on h i s own r e tpee t 
and in wlow of being p a s s l s s s . Z t o ld Rood . t h s there was a n * l k 
a l l e g a t i o n ta* t Natives were expect ing Attorneys fron Oapetcrr . I 
asked Aocd. which Attys he represented. Z refused to divulge who 
to ld Ke tha t Pat ives were expect ing Attyfi. from Capetown. Z d i d o 
not sb,y a t t u t shana ' s t ha t Z a r r e s e • Aocd. bee* use ha was suspect 
of c o l l e c t i n g monies fron Nat ives . 1 c&nnot rer.enber t ha t 1 1 Id 
Aocd. t ha t he was a t t e s t e d a t Tutsha' a n a ' s . Zf aocd. had refused t o 
come with me Z would then have a r r e s t ed h in . Aood. property i s l i cted 
when a r res t ed sad given a rece ip t the re fo r . Aocd was not given a 
reoe lp t fo r h i s personal ppty a t the t ime . Z r e l y on Sect .49 of t h s 
Criminal Procedure Act for t ak ing possession of the ppty a t the 11 as 
When sar rant was issued I had already had information of rords fee in? 
subject ot t h s Charge. Z expalined t o Accd. ths nature of the Chary 
Accd took the references on the Warrant which set out the cha rge . Z 
took possession of a l l the e x h i b i t s documents a s these referred to 1 
the Charge.before Court . The doo t s . speak for theneelvee . The (be t s 
before Court support the **harge. Z r e l y on docts before Court. I 
knew accd. before . I aid not know asrod. was inhabi tan t of Transkei 
Z saw Aocd. a t a meeting whic he attended a t Zdutywa. Z ?*P there in 
ay o f f i c i a l capaci ty . Aood. was net a r res t ed t h e r e . Z did not see 
Exh. fcVa* then . Z did not know tha t t h i s book was published befc re 
1946 Exh "A". Z refer to page 5 of t h i s book Exh"A" and on the black 
board Z saw a drawing same a s appeared t h e r e t e . Z know Aocd. was a 
member of the A l l African Convention or organisa t ion f o r c i n g n a r t 
the reof . Z was not present a t the meeting. Z flaw the gat Vera g a t 
a d i s t ance . Z rsceive<- a report fron person* present *.t t h i s 
ga ther ing . 

Mr. Sp i lk in wishes t o apoly for the de le t ion of a l l the exh ib i t s A-I 
and th6 expunction of these from the record on yrounds : -
1. These were taken possession of i l l e g a l l y and without process -1 

of law. 
2. Ths evidence given by Kr. Po tg ie te r axe and evidence of e x t r a c t s 

from these doots . e . g . Exhs BX" & •H" are ndit prove- to be rem arte 
of ths aood. Documents l r r e v e l a n t to charge S- inadmiss ib le . 

3 . Zf aa offence has been committed by these doc t s . t ha t t h i s i s 
not ths offence before Court and t ha t evidence of the commission 
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a t of another offence l a Inadnlaalble a t t h i s s t a g e . 

IT P.P. wishes Court to go in to these doc ta . Submit t ha t d o c t s . were 
not taken from Aocd. i l l e g a l l y . 
P.P. recalls iritneas - Potgitfter who s t a t e s : * 

X have a l ready given evidence: Z hand in fora U.D.J.542 ExM'L* 
which la an app l ica t ion 4 order for handing i n the Fxhs. i n to Court. 
Mr. 8p l lk in : Ho ques t ion . 

Kr. Spi lkin repeats h ie Applicat ion. Court reserves decision 
on t h i s A p p l i c a t i o n . t i l l a fur ther stage i s reaehed. ln the proceedings 

Court adjourns fo r the Lunch Hour. 

Resu ed a t 2 .p . a . 

P .P . admits t h a t some or other of doote re fer red to Rehab i l i t a t ion 
Scheme. Submit a l l docta. were handed in correc t ly* 

Court r u l e s t a t doc t s . be admitted a s showing relevance to charge in 
a s mm a s i t goes t o show in ten t ion on aood l s p a r t . 

• 

PHILIP M8SNTI s . s . X asm Sa t i r e Const. In 3.A.P s t a t i o n s i a t Zwartberg 
On i n s t r u c t i o n s I at tended a Kongo meeting on 16th . Sept. l a s t a t Dunde? 
Loo* t ion. X was in p r i v a t e c lo thes . There was a l a rg number of Natives 
a t t h i s meeting. There were ah mt 400 Natives present cons i s t ing of 
men only . X saw aocd. for f o r s t time a t t h i s meeting, i ced , attended 
t h i s meet i n - . The meeting coasenved a t about 11 a . a . in the morning 
When X got to t h i s meeting i c e d , mas a l ready addres ing the Natives. X 
did not see Accd. a r r i v e . X saw a ca r - a t the meeting, one only. X 
l e f t the max t h e r e , Aecd. said: • ! have come t o you" Accd was speaking 
In Zhosa. accd. continued: *ln connection with you7- oomplt. about the 
reduct ion of l ives tock ; and a l so about your complaint In which Sa t i r e s 
were to bui ld t h e i r k r a a l s l t e e . I say you should not ag ree . Ton should 
not agree thatvyour c a t t l e should be taken by Europeans or the r a g i s t r a a 
orvthe Magistrate from Umtata. I am a4vis ing you t o un i t e with o ther 
" s t i ve t r i b e s such as Bacae and *ondos# . X think aocd. a lso said t o the 
• s a t i n g tha t they should join the Al l African Congress. X onaVy remember 
accd. mentioning the reduct ion of stock t o which they should not agree 
(Question: Was anything ment one(: about the ou l l ing of stock?) Aeed. 
used words "Kciphiso" - reduct ion . Aocd. said overseee there nas war 
going on. Aocd, to ld the RatIves not to Join the army a s they did 
dur ing the l a s t ram we had«X After aocd. h?.d addressed the meeting men 
asked accd. where European was a s they were expect in* the a r r i v a l o f 
European. Accd, did not r ep ly . The meeting dispersed and I a l so l e f t . 
These S a t i r e s were angry. 

Native c lerk d i s t r a c t i n g Cour t ' s a t t e n t i o n . Hr. 8pllkin(e> 
i n t e r p r e t e r i s d i s t r a c t i n g my a t t e n t i o n a t times 

?'r. 8p l lk in Int imates t ha t he cannot conduct the case as he i s not 
a l a t l v e l i n g u i s t and needs the a s s i s t ance of. h i s c le rk , w$o i s an 
a r t i c l e d c le rk i n h i s o f f i oe . Mr. Spi lk in p r e f e r s t o use h i s own 
i n t e r p r e t e r and not the Court s i n t e r p r e t e r . 

Court po in t s out tha t i t s own I n t e r p r e t e r l a ava i l ab l e fo r Xr. 
Sp l lk in if he v i shss to d e a r up any Native words. 

ISP BY MR. 3PILKIB : I am not very f luent in Xhosa. X am a F laagvln l , 
a Xulu. I gave evidence in Xhosa. I know something about "Hciphiso* 
but know nothing about B t Ih laz iyo" . (cu l l ing) . The accd. used the word 
"Nelphiso! X did not hear Aocd. use word "Phlae iyo"(cu l l ing) . Accd. 
used the -ords "TJncitshiso" ( r educ t ion ) . I was sent on i n s t ruc t i on of 
ay o f f i c e r . ! went with one Uagwala. X think he i s an tfrasutbu. The 
name of the rneei lt.z was cal led "Kongo*. I don ' t know i t s meaning - i t ' s 
a term I Sound i n t h i s d i s t r i c t . X take Accd. was p res id ing over the 
meeting.The people were s i t t i n g in a c i r c l e A need, was in t h e i r midst . 
The meeting dispersed u l t i m a t e l y . Katives were scolding the Accd. 
asking where European mas. X made no notes there and then about the 
meeting. Batrwala made no n o t e s . If we had wr i t t en mates. There would 
have been t r o u b l e . I made • statement to 8g t . Potg ie ter on the road 



near Dundee L ooetion. That was verbal only. a written statement 
was made after ay atrlTal at the charge O f f i c e Tfcie was aade in 
the afternoon of the ease day* I aade the same statement to tfr. 
Potgieter a s Z am t e l l i n g the Court now. X aw sure aecd. said that 
they should not agree that their oatt lo be taken by the magistrate 
or European. Accd. used the worde "All African Oongress1* in Kngllsh. 
Accci. used the words "Congress not Convention"* X an a b i t educated. 
X don't know that there are 2 different bodies. I was s i t t i n g at the 
baek * both of a s . The people did net know that we were acting as 
informers. I f the people had known there would have been trouble 
for us as infoeaers . X heardl things c lear ly . X heard everything 
aeod. said and had l e f t nathing out . X did not hear what aocd. said 
in my absence. X did not draw aagwala's attent ion to anything eaid 
by aocd. nor did uagwaia draw ay at tent ion. *e were together and he 
must have heard what X heard. Uagwaia aae not inside the room where 
2 made ay statement in the Charge ° f f i c e . X was not in t h i s room 
where Uagwaia made hie statement X did n -t diavuss the meeting with 
Uagwaia about vnet we heard. X aade my statement in English. X 
won't be able t o r cognise eorne people who spoke at t h i s aeeting. 
Aocd. was speaking about S3 paees indicated from me. X heard Accd. 
d e a r l y . X don't romeaber having; heard a man saying they have seat 
people to Capetowa. The Natives said that they were expecting a K 
Suropsan froa Capetown. Xn my presence no mention was made£ as to 
"qwsta" attorney. X did not hear aocd. mentioning that he did come 
from Al l African Convention and not froa Attorney. X did not hear 
anybody saying that rehabi l i tat ion was eonpulsory or not . The words 
"you should not agree etc" was not said by accd. in answer to a o n e s * 
pat t o h i s . Xf aocd. says t h i s or anybody e l s e i t woulS) be a fa l se 
statement. Aeod. did not say stook l imitat ion was not compulsory. 
Aeed. only said they should oof agree to rehabi l i tat ion. Accd did 
not eay stock l imitat ion i s not compulsory a s far a s he knew. lobody 
stood up to thank aocd. for coming. So speaker said they had ben 
and eere against rehabi l i ta t ion . l o speaker said that they were a 
united against rehabi l i ta t ion . 4 people a f ter aocd. spake before the 
meeting brike up. X would not be able to recognise speakers even i f 
brought t o Court norr. First speaker asked wfaare European was. That 
was a l l he asked. He aleomsafid they were expecting the arrival of a 
European. Accd. did not reply t o those questions. Second speaker, 
3rd. & 4th. a -Iced eame question froa accd. Aocd. did not reply. 
After aocd. f inished h is main speech* aeod. did not speak at a l l . Xf 
other pe pie say accd. spoke after b i s main speeoh they w i l l make 
fa l se statements. X l e f t the snot with people reaainiu? behind: • X 
l e f t accd. there. Aeod. might have spoken after I l e f t the meeting 
X net Mr. Potgieter on the/ road at that spot, we wore out of sie> t 
from the aeet ing. X saw something sirailer to t h i s Exh A at the Chars; 
Office on that day. Aood. did not amotion about a book he had writ tea 
Accd, did not mention that that they were going to have another 
meeting a t Bloemfontein of the "All African Congress'*. Aeod. said 
tjf.t they should unite l ike the Baoas a Pondba. Xdld not heart aeod. 
say that organisation i s strength & they should speak as one voiee . 
Accd. said Al l Afriean Congress was for a l l Native t r ibes . 
frgQUfvHD UAZHQALj s . a . X am a Hativo Constable stationed at Cedarvil> 
a.A.P. On 15th. aepte:abe* 1948 X attended a aeet ing at the Dundee 
looation called the 'Kongo" X was in private c lo thes . X aa a t o t a l 
stranger to these parts . X can speak Zhoea. X wassr with another 
native Constable l a s t witness. The aeeting commenced abcut 11 
o'clock in the morning. There were many Bstlwos present. X saw 
people going to spot where aeet ing was held coming froa a l l direct ion? 
when X arrived someone was speaking; th«*t was the aeod. S heard Accd 
say a t meeting:"! have come fo see you about your compiainwa and i n 
connection with your eomplalnt about the reduction of stock." Aocd* 
said the men at the meeting should not agree to the reduction of 
t h e i r stock. Aecd. a lso told the men not to agree to oome to t h i s 
of f ice when called by the Magistrate or a magistrate from tJnteta. Tte 
Magistrate must £© and see then in the locat ions . Aocd. a lso advised 
t e people to join the B.A.Oongrese or words to . that e f f e c t . Aeod. 
said that he and others were having a meeting at Bloemfontein. Aeod. 
dad not mention the purpose of that aeet ing. Aood. advised aen to 
join Congress and that the natives of t h i s d i e t , should unite with 
the Pondos Baoas A Zulus. That was a l l aeod. said. X reaember accd 
said a l so that Natives should not join the amy l i k e they did during 



the l a s t w*r; and that there was war elsewhere. The meeting am 
dispersed. After aocd. bad finished h is speech a san asked where 
the European was. Aood. did not reply. X remember four peoole 
stood up to speak asking the sane question. The meeting dispersed 
disorderly ae some showed signs of d i s sat i s fac t ion . I l e f t se stint; 
when people sere beginning to disperse. 8oae Natives reaained baa 
behind and a l so the aood. X don't know what happened thereafter. 
X know there was a oar at the meeting Ho.C.A.36538. X know car 
belongs to aocd. 
jBll BY MH. SPILiCI <: ( m e anything mentioned about catt le? Question) 
XTTswer - That wae a l l that aood. said. X an fcsutu. X am fluent fc 
In Xhoea. Ky xsfchex mother l e a Xhosa. Aocd. did not use the word 
"Bhlasiyo". X know nothing about the word. The word i s used in 
the Oape Colony a don't know aht that means. X and Phi l ip were 
together a l l the time. X aa making no mistake about the word, km* . 
Accd. aald the Magistrate must cone out to se~> them in the location 
The subject wae about ca t t l e . The remarks refe i to the rehabilitaon 
of stock as wel l . Aocd. said tfeat man should not come to* t h i s 
o f f i c e , when called about the rehabi l i tat ion of stock. X mention*! 
t h i s in ay evidence in chief . X consider t>.et the words used byh 
the aood. vera sedit ious words. I did not write notes down thens) 
about these strong words. X did not draw Phi l ip!s attent ion t o ti 
t h i s ae there were many people a they would see ne do i t . I aa 
euro those words were used. I aade statement la the afternoon stoat 
t h i s matter. Phi l ip was not present at t l a e 9 he wae outs ide . X t 
dad not hear Ftiilip Baking hie statement. X A Phi l ip did not diet use 
t h i s case. X am stat ing what X heard on the 15th. September last 
X aa ojaite sure the words aocd. used are the correct words used!. 
Aocd. did not say they must not agree that the ir cat t l e be taken 
away* X did not hear aocd. say that they should not agree that 
the ir oatt le be taken away by Europeans. Aood* did not aa) that s 
the ir stosk be taken away b* the Magistrate. Acod. aald that they 
should not agree to ths reduction of their stock. Did not mention 
about Europeans. Aod. did not use the worde Magistrate or Chief 
Magistrate In connection with reduction of their stock. He said 
that Hetivss should not eoae to t h i s of f loe even i f celled by ths 
Chief uaitistr&te. Aocd. said that they should not agree to the 
reduction of their stock. Aood* did not use^ the words "African 
Convention*. X don't know what Al l African Convention A African 
Congress bodies are . Aood. used words Congress in European langugs 
X never heard word Convention mentioned. X was about 30 paces 
indicated froa aeod. at the time. X wan outside c i rc l e formed, 
there vere many men between se l f and accd. X heard no mention n d o 
about "Qveta* Attorney* four people spoke the same. First aan 
asked where European was. Speaker said "Where la the European we 
want a European. Aocd. did not rsply. The other speakers asked 
same question A aood. did not answer. It i s possible that aocd. may 
have replied to the speakers a f t sr X l e f t . Xt was a short while 
since f i r s t person spoke A meeting dispersed about time I spwtot In the 
box. X am about half an hour in box. X did not hear anybody ask 
"is ths rehabil i tat ion scheme compulsory* to the aocd. whilst X *j 
was there. 

HEAD. BT P.P.; The men were talking ubout the aee ing with ths 
magistrate - Cattle waa discussed as subject, and that people ehoild 
not agree to reduction of oatt lo when called by the Magistrate or 
Chief Magistrate to t h i s o f f i c e . 
PIETER JACOBUS TAB Agfjmj s . s . X am the Kative Commissioner for 
Kount Ayliff d i e t . X arrived on 10th. June 194? to take ut> duties a t 
2 t . Ayliff . In the Mount Aylifi* d i s t r i c t a l l the Locations have boon 
declared a betterment area. Before an area i s deolared a betterment 
area a meeting i s held in the location t o say whether they accept or 
not* Xf 1rhey accept the matter i s placed before the d i s t r i c t Council 
for i t s recommendation. I f the Distr ict Council recommends I t ths 
matter Is submitted to the Chief Uagistrate A procedure further *v 
gazetted as betterment area in a notice published in the Gazette 
thereafter the carrying capacity of stook i s assessed and then ths 
Chief magistrate may order a count of stook of the location ss further 
set out in Proo. 31 of 1939 as amended from time to time. The cul l ing 
of stock up to the present has been a voluntary one not a l e g s l one 
in one or two locat ions . se have not the manpower t o carry out the 
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the c u l l i n g of s tock. There wore vague object ions aga ins t the 
cu l l ing of s tock, since t h i s scheme has been aooepted. I f the 
inhab i t an t s refused t o have t h e i r stock cu l led v o l u n t a r i l y , there 
l s aachinery l ega l ly for doing i t by fo r ce . To ou l l means to take 
o r remove the worst animals of the s tock . I t a l so Beans the reduction 
t o the carrying capaci ty of stock In a l oca t ion . 
XKD BY MB» SPiigtN: The word c u l l l s not defined in a Government 
Gazette a s far a s I know. I have not looked up a l ega l 1 d ic t ionary . 
X have ^iven what I thought the l i t e r a l meaning of word i s , used in 
connection with the Proclamation. The removal of the worst animals 
in a flock i s the l i t e r a l meaning f a t t ach to i t . There l s no 
de f in i t i on or meaning of the word given in Proc. 31/1939. The word 
c u l l I take to mean in the Proclamatioa as the reduct ion of stock to 
the car ry ing capaci ty of the l o c a t i o n . The meaning 1 put on the 
word c u l l i t s e l f i s c l e a r from the Proclamation * o&n be found therein* 
I t I s a question of construct ion i n the absence/b'S a o lear def in i t ion , 
I think t ha t the word c u l l includes the reduction of the carrying 
capacity of stock In a l o c a t i o n . X cannot say the ' r educ t ion of stock* 
i s used in the Proclamation. The Dundee Location was declared a 
Betterment a rea before I a r r ived h e r e . Th« q u a n t i t i e s of stock have 
been f ix d t h e r e . I gave evidence of the procedure according t o the 
Proclamation. Mount i y l l f f l s a scheduled Area not & re leased a rea . 
The consent of the Natives must be obtained f i r s t before i - nos i t i on 
of stock l i m i t a t i o n . X would not l i k e to answer quest ion t ha t stock 
l i m i t a t i o n l s an add i t i ona l measure t o the r e h a b i l i t a t i o n Schema, 
land allotment e t c . under act 27/ of 1913 *nd 18 of 1936. 

X cannot say tha t c u l l i n g i s only d e a l t with i n Proo. 31 of 1939. 
X am sx o f f i c io member of Bunga A at tended i t s d e l i b e r a t i o n s . The 
genera l procedure a s se t out by me must have been in exis tence since 
1939. The matter of Stock Limitation has formed matter of discussion 
a t Buna* and other p l a c e s . A minute 1* kept and forwarder to; the 
Chief Magis t ra te . The o r i g i n a l minute of meeting i s kept in t h i e 
Off ice. The document handed me i s a fthite Paper brought t o ay no t i ce . 
Exh.U. The Betterment Proclamation i s a small pa r t of the Rehabil i ta­
t i o n Scheme. X did n ° t a t tend Bunga In 1945 a t Umtata. I produce 
and hand in an e x t r a c t from proceedings of U.T.B.O.Council of the 1946 
sess ion Exh.'ff*. The consent of the na t ives t o the Rehabi l i t a t ion 
Scheme i s paramount. The Natives have a r igh t t o re fuse . A r ight to 
agree lisp l i e s r igh t to refuse to agree . Xf Natives have agreed t o 
stook l i m i t a t i o n the pol icy i s s t i l l t o approach them, the da t ives , 
aga in . I don' t say t h a t t h i s i s the po l loy . X have not had occasion 
myself for Ratives to give i n i t i a l consent . X hfave desp i te the i r 
consent had occasion to go back t o them aga in , t h i s I f Rfttives have 
consented we don ' t force them i f they refuse l a t e r aga in . I have not 
h*d occasion t o prosecute r e fusa l by Natives t o carry out the Proc l . 
As a fac t I cannot say what pol icy of Dept. I s and whether the issue 
would be forced where fencing has been ca r r i ed out but not cu l l ing ye t . 
X am r e f e r r i n g to c u l l s where nat ives have accepted the Betterment 
Scheme. Unless the procedure of the P r o c l . has been car r ied out i t 
w i l l not be an offence t o s t a r t c u l l i n g today. X hand in repor t by 
nat ive Aff - i r s r«ept. for years 1945-47, t x b . " 0 " and re fe r t o paragraph 
on Rehab i l i t a t ion on page 1, on l ives tock page 6. The Proc l . 31/1939 
has been *nender! s i n c e . The accd. may have thought t ha t he a* wi l l 
not be l i a b l e if he had read t h i s r e p o r t . I don ' t think i t would 
e n t i t l e the accd. t o think so a f t e r rea diner the r e p o r t . The amendments 
have been made to meet c e r t a i n weaknesses in the Procl* X tabs i t . X 
c a n ' t say whether the amendments a f f e c t " fSe repor t Exh.^O*. Consent 
i s obtained f ro* Location under the Betterment Scheae an.d X don ' t 
know whether a t r i b e has to consent now as X h*ve not seen ins t ruc t ion 
t o t h a t e f fec t y e t . Where consent has been -jiven by the people before 
work i s begun the people are Again consul ted. This i s me*ely an 
Ins t ruc t ion not law. There i s an i n s t r u c t i o n tha t cu l l i ng not proceed 
u n t i l fences heve be?n e rec ted . There ce r t a in locat ions consented t o 
schemes they have again been consul ted . This happened a lso in t h i s 
d i s t r i c t . The previous consent i s not l ega l ly i n s u f f i c i e n t , X malntal n 
There i s nothing in the prool to say t ha t the 'Natives must agree a^ain 
once they have* ac epted the scheme. Xf accd. knowing t ha t people liar 
have agreed and now asks them not t o agree , the accd. i s Baking a 
dangerous statement. X w i l l accept a prosecut ion a t t h i s sta*e i f 
people recuse t o have stock cu l l ed . Bsfore Septembeft 1948 ptfople 
were vt old t o o u l l a f t e r they bad given t h e i r consent . Consent means 



consent by the Location. Z dcn ' t know whether people support t rife* 1 
chief more than Headman. There m e n o t a t i o n for resovBi of present 
chief . T r iba l e n t i t i e s are too loose today as there a r e too a m y 
t r i b e s without heads . Z don' t know whether there was t rouble tore 
a t f a r back as 1942* 

Court adjourns u n t i l 10 a.m. on 26/10/48, 

8gd. A.J.Adendorff 
Aa t t . Mgte. 

25/ X/48. 

Resumed t h i s 28* 10.48. 

SCTKR 4A00BPS YAH ASWEqil s . s . i (Oourt o rd - r s production of em ay o? 
nutes in Sat I T * Commissioner"S possession to be handed l a , - du]jr 

c e r t i f i e d ) . I produce the copy of the a inu tes of a Meeting; held on 
24.7,43 in the Dundee Location t h i s d i s t r i c t in connection wife the 
Betterment Scheme Exh. 'P* . There a re 21 Locations in t h i s d i s t r i c t . 
411 Locations had s imi la r nes t ings and a l l were passed by the fiatlwo 
There a r e about 30,000 S a t i r e s in the d i s t r i c t according to 1946 
census* I c a n ' t say how many r es ident in Dundee during 1943* 66 
persons were present during- t h i s meeting. Idakenl Lioetlon bad a 
meeting on 23,7.46 and the re were 50 p r e s e n t , a t Rode there were 1 
160 nat ives p r e sen t . In Igwekatana Location there were 60 persons 
p re sen t . Zn Msinto t he re were 60 persons p re sen t , a t Wgxwalenl 
Location there 50 persons p re sen t . At the Montana Location meeting 
there were 44 Sa t i r e s p r e sen t . There were an awe raze of about 50 
fat lwes present a t these meetingt . Only Proc l . 31 of 1939 h a s been 
promulgated a t law a t goreraing par t of the I tohabi l i ta t ion scheme. 

groyn Qase Ciesed. 

Br, Sp i lk in addresses Oourt a p p l i e s for discharge of eccd. 

* r . P.P . Addresses Court. 

Cour t ' s Finding : Aocd. found not gu i l ty and discharge*. 

flgd. A. J , Adendorff 
Aast . Kgte. 



Minutes of meeting held at Headman"s kraa l Dundee Location 
t o consider the request of the people t o have t h i s Location dec l a r ed 
a Betterment Area. 

Present V. Leibbrandt Mgte . 

I n t e r p r e t e r Mr. M. P. Msindwana 

Headman Nqubela and approximately 65 ra tepayers from Location* 

Magistrate expla ins In d e t a i l the provis ions of the 
Proclamation. 

Gunyavulu Xwayede asks whether there i s any limit t o 
ownership of c a t t l e . Whether there w i l l be compensation i f k raa l s 
removed* 

Mqediso Kwayele We asked t ha t Native oxen be not ca l led 
a s they e re b e t t e r then the European b u l l s . 

Sukehlalu Pondelu asks about people with no s tock. 

Ikenkele gendle Ca t t l e a re our bank* We do not want 
European c a t t l e . They d i e . 

cr Bottoman addresses the meeting and thanks the Magis-
t r a t e who has explained the matter c l e a r l y . We are sorry t o be t h e 
l a s t Location to accept I t i s because we did not understand the 
Proclamation at f i r s t * 

A l l present s t a t e they accept the Betterment Pro claw at ion 

Sgd. V. L e i b r a n d t . 
MAGISTRATE AND NATIVE COMMISSIONER 

Cer t i f ied a t rue copy. 

SGD.. P. J . van Aswegen. 
28.10.48 


