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MEMORANDUM SUEMITTED BY THE CENTRAL COMMIDTEE
OF THE COMMUNIST PARTY OF SCUTH AFRICA TO THE
SELECT COMMITTEE ON I'HE UNLAWFUL CRGANISATIONS
BILL,

L3 Threatened with forelble disbandment, fecing the prospect of

endless persecution of our members, we have every right to expect
from the instigators of this measure a precise statement of the charges
levelled ageinst us, the evidence on which they are based, and an
opportunity to make our reply before an impartial tribunal, Instesad,
we have received nothing but abusive and uncorroborated statements,’ ahd
a fait accompli in the form of a Bill. Consequently, we are compelled
to specul ste about the reasmns that metivate this unprecedented attempt
to outlaw a minority pnliticﬁl opinion, and to examine the Bill as =
political rather then a legal instrument,

2 The Unlawful Organisations Eill is undoubtedly a measure which

touches most deeply the very basis of the political and
constitutional structure of the Union of South Africa. Its powers
are so wide, and the right of orgsnisations and individuals to present
& civilised defence before the Courts of our country are so undermined,
that if it were carried into effect, this Bill would cmstitute a
complete abrogation of the rule of law in South Africa and would
substitute the hateful order of 2 police state, comparable only to that
which existed in Nazi Germany before the last war. This fact has
been realised by large sections of nui population and numerous organi-
sations, including churehes, As proof of this, one can only refer to
the widespread neture of the protests snd opposit ion which the publica-
‘tion of this Eill hes engendered throughout South Africa.

Je This measure deprives individuals and orgenisations of the basic
humen rights of freedom of speech, press and assembly, and one
may well ask why it is being introduced in the first place, and secondly,
what is the necessity for the speed and indecent haste in which the
Government proposes to force this measure through, Yor the very mamnmer
in which this metter is being handled indicates the character of the
policy of this Govermment whose egim is the complete suppression of
democratic rights in South Africa, first by depriving the Non-Europeans
of indirect representetion, and then the institution of a police state
in which all socelled um~national elaments will be deprived of their
rights, end finally, the ultimate aim of the Nationalist Party will have

been realised, namely, a fascist republic for South Afriocsa.
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The threat to democracy is not from the Communists but comes from the
Nationalist Government itself with its secrect controlling orgenisations
like the Broederbond, with its Greyshirt supporters, and its objective

of a one party state.

A Ve are confident that the main reason for introducing this
legislation, and indeed its main aim, is to stifle the demand
so vigorously advocated by our Party for democratic rights and equality
for all in South Africa, Unable to succeed in any legal charge
againtt nur Party. the Government is now sttempting to suppress our
demand Ior demecragy by Lileghliging not only ouw Party put wibivaiely
any organisation which preaches for equality snd ageinst apartheid.
There can be little doubt that once the Communist Party of South Africa
is outlawed all those individuals, orgsnisations,  ehurches end institu~-
tions who raise the demand for an end to raciel discrimination in
South Africa will be brabded in terms of this Bill and declared illegesl.
The second reaeson can be found in the strained international situstion
which exists in the world today. This is due to the intensive
preparation by the Anglo-Ameérican powers for an aggressive war agninst
the Soviet Union and the People's Democracies of Europe cnd Chine, a
policy to which our Government has declesred its support. ~ BEvidence of
this is the fact thet similer soczlled "anti-communist" measures are
simultaneously being enacted in many parts of the British Empire end
other countries, The reason for tﬁeae attacks upon the Communis ts
is thet nationally and internationally we heve raised the demand for
peacey for destruﬂt%an of atomic weapons =nd exposed the wer preparations
now being mode, It is elso in order to crush those who are leading
the fight for pesce today that theselanti-communiat measures are being

t=ken.,

Se We now propose to discuss aspects of our Portyts constitution
end policy thet have been systematically misrepresented by our

political opponents, "

q o Lsteoblished in 1921, the Communist Party was formed by amelgemating
= Im-ﬁﬁt Socislist League, itself an offshoot of the S.4, Labour
Party, with other political orgsnisations shering simil-r viewpoints,
The foundcrs included persons prominent in the labour and trade union
movement, who from the outset, mede the Party an integrel part of the
working class movement. While affiliated to the Communist Interne-
tional until its dissolution in 1942, the Party has throughout been an

autonomous body, operating under its own constitution ~nd working out
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its own policy. The assertion that we zre, or have af any time
been, under 'foreign' dominztion, or that we have acted as 'agents'
of the Soviet Union,is without foundetion in feoct. We have been
no more pound by our international ={filiztions than, for instance,
have the trode unions or Labour Perty or other orgeanisations by their

membership of internsational bodies,

6o With no element of conspirscy, secrecy or illegelity in our
constitution ond organis atlan, wa, Jike other politicel parties,

heve relied on propagenda and educstion to gein zdherents and to convince

people thot our policy is correct and merits their active support.

Our methods haove been those normally used under the parlismentery

system: the distribution of leaflets, pamphlets and newspapers; the

holding of mectings, lectures and study classes; the orgsnisation of'd

dhmanatr1t1nnu, thlthnE and daputﬂtlons. ¥hen we have considcred
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attemptced to obtein public support for their rejection or modificetion
end for the sdoption of different laws =nd policies. There is
nothing thot is or hos been illegal or undemocratic in these methodss
to condemn aspeets of the social system, to ereate in peopnle
consclousncss thet change is necessary, te orgenise them to =pply
pressure on the government, these arce activities theot 2re esscentiel
for the well-being of 2 democracy =nd are the tr ditisnel technigue of

soclal change.

Te Our political work has been corried on among 211 the reei=zl
groups., “se have contested elections in wholly Furopcsn
censtituenecics, in mixecd a2nd in African constituencies. Cur appeal

hes been sddressed to =11 scctions of the populstion. It is, indced,
our multi-rrecizl composition znd the universality of our progromme
thet distinguishes us from ether South African pdliticel parties, We
are, in the first plece, socinlista, =nd fer us sccizlism is & wey of
life in which there is no place fer any kind cf secticnal privilege,
whether pessessed by a class, e secty, a se¢x cor race,. There is no
tasis for the charge, tirelessly repeated end never substantisted, tha
cur activitivs heve been confined tec the Hon=Eurcpenn pecples, that it
hes been cur rim tc create hestility agninst the EBurcpecns. Feing
neither recislists ner narrow nsticnelizts, ~ur chicf messnpge has boen
the needd intoer=rocinl wnity for the esteblishment ¢f o universsl e2nd

genuine domccrocy.
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8. Unlike other parties, much of our work has been carried on
pmcng the disenfranchised Non~-Eurcpeans. Nothing in the law
cr censtitution prohibits political activity emong them.  Though
denied the franchise, they are nct denied freedom of political acticn,
Any party the¥ cloims to represent Non-Iurcpean intercsts is entitled

to use the normal methode of politiczl acticn to orgenise opingon,
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laws and policiega. This point wes wade by shé Lppellince Divieiow
in o case {REx vs, Houx and HNgedlane, 193%6 A D. 2?1) invelving a2 chargs

cf laesa majestes based on an article celling con people to pretest

#

eg2inst pass laws, liquer laws and other forms of oppressicn. Die
Unie', snid Judge Beyers, 'is 'n demokratiese staat, en'n men scv sc

M prosekusic cnder Kryvgwet of cnder n cutckrasie kan verstasn, maor

nie in’n verligte ecu en geslag nie, waer die regering ven die steoot
gegrond is cp die vrye en onbelemmerde volkswil, en wasr dit iedere
burger vry stazn om sy mening omtrent dic openbare staat ven sske én
die politiek vrylik te uiter.sesseeee Doar is twee politicke portye
in die Unie wat cpenlik die vryheid van hul lede cm cor n verandering
ven die regeringsverm ven die Unie te prast en dit te bepleit, verkendig'.
He addzd thet if the contention of the Crown in this case were sccepted,
members cof these parties, and snycne else whe meintained thet Forlisment
made laws cppressive of the public or cof certsin sections, weculd be

guilty cf laecsa majestas, 'Soiets scu ongetwyfeld die end ven

volksregering wees' (p.293),.

9. Like cther political partics, again, we hove maintrinced cordiel
and often clese relations with othur corgrnisaticns wwith whom
we have cne cr mere sims in common, The accusation that our members
'penctrate! other crgenisations, attempt te 'capture' them 'from within',
or 'use them! for 'political' sims, is untrue =nd net even comparable
with the recusaticns levelled agninst the Nationalist or United Porty
in relotion te such bedies as the Dutch Reformed Church, the S.h.
hgriculturnl Union, the S.A. Mjneworkers Union, the Sons of Englend
cr the Jewish Bosrd of Deputies. Our merbers openly adveente cur
party pelicy in the crgenisations to which they beleong: they arc knovm
te be Commumnists, ond, if they are electud ns cffiee berrers, it is
because of recogniticn by their fellow members of the work they have

dene and the prestige they enjoy.
10, Being a werking class party, our momhers are expected te jein

/‘l’arﬂ.ﬂ.ﬂ-u-.ur-



trade unions =nd teke an active part in strengthening them in supporting
their efforts to improve wages and working conditions, In sccordance
with our principles, =nd because of the neglect ty the older uniors to
perform this funciion, some of our t(rade union menbers have done much

to orgsnise trade uniong among the lower-peid workers snd improve o
conditions, in outside obscrver, Mr, E.W. Dussey of the IDritisn
Trade Union Congress, has deascribad the vositlien in the following termss:
'It was crystael clear to me that the Commrunist Party din Souih Africa
has played =an importanb part in volcing the needs of the Hative worhers,
and have assisted in the corganizaltions which are at present opevating.

I find it difficult to commeut unfavourably sgainst such a development.

The present position is due, in my cpinion, to the lsck of forvesight

oy che Deverrment of Foutle Africe elich non dondel ta the Tative workers
the rignt of & trade wiion orounsastion ia Yhe Leausiries in which Ghey
are working, and to the censervative pelicy cf a mumber of the Trade

Union Crganiszations',

11, Cur party has never assumed responsibility for the administration
of trade umions and has never attempted to dictate poliey to then,
Jn industrial, =s on other matters, we from time to time formulate policy
and our members attempt to gain support for it from their fellow irnils
unionists., Decisions, to be effective, caurct however be inmpesed
"from without?, but must be taken by the membershiy after full srd {rae
discussion. Consecquently, we have always supported the mavimum amcunt
of democratic discussion and self-rule by members of trade unions,
12, It is no less inaccurate to allege that we 'use! glther orgenisa~
Tions such as the African Fationzl Congress or the South African
Indien Congress, Although members of our party have been prominsnt

in these bodies, they differ fundamentally from our party both in

composition and in pclicy. -They consist excluaively of psrsens
belonging to one racial group: owr party is multi-raciol, Trey

approach matters from the viewpoint of their mtional iuteoreszts: we
from &n infer-nsticnsl, irnter-racisl and werking elass viewnnint, e
support and work with these orgenisstions in so far as their policy

agrees with our own,

13. It has frequently becn asserted that our partiy =2ins to chorce
the order cf Eﬂciety by force and violence, The Unlawiul
Organisations Bill itself makes that scseriion. T.eae allepgatioms
are sheer febrication and a complete falsification of the fméaments
aims and methods of the Communist Party. Our perbty stands for a
radical transformation of South African society ard for i+s convevsion

to 2 true democracy, not by force or violenze, o evidence or proof
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has ever been adduced to substonfiste the allegaticn that the Communis
Party has advoceted the viclent overthrow of the steteo, Tarirs

1947 and 1948, after police seizure of all the documents and recowes
of the Communist Party and its branches throughout thoe couwntry, U3
leaders were pleced on trial on charges of sedition and ineitemenit 1o
public violence, TDesplite exhsustive engquiry the eviience led by the
pelice itself estebliched 30 concluslively the immoecence of the Cosnunlist
Party on these snd any choges, thet the Crown was npabtle oven o
frame an indictment., On two occasions the Judges of the Svnreme
Court dismissed the charges without the Communict Party being calied

upen to give evidence in its defence.

14 . Thus both the truth and cur Comrts of Law have cleared the
Communist Perty of the felse sccusations thet it promoties

vioclence or has induced others to exercise viclence.

- J

Politicsl opponents maoke the tenacious asserticn thet it is port
of ocur philescphy to organise viclent revolution and civil wor, We
coensider it werthwhile to gquote an extreet from the judgpent of I,
Justice J. Bvatt, formerly Foreign Minister in Australis, where, in
1932, efter o ke ngthy argument, he gave his considered copinion of

this allegation:

"The King Against Hush: Exparte Devenny.

- e

"The Defendant was charged with soliciting contributicns of
money for an unlawful assccisfion, nemely, the Commumnist Party of
Australia”,

"Held, by Gewvan Duffy C.J. Starke, Discen, Evatt and MeTizrnan
J.J. (Rich J. dissenting), thet the averments and eviderze did not
establish the offence charged.

Per Evatt Jeim soeveves

-

"Ther: is much in the matters averred and priited to sugoost
that the Commurist Party advceate thet the whele Poxlismenbtary mochine
must be completuly chomped = transformed - revolutioniszed, in ordar
thet 2 monopoly of pelitical power shall be given to the working elaza,
and that owmers cf priveote industries, property and wezlth sholil be
dispossessed without compensationi further, that it is highly preboble
that sc grest a charnge, whether or not it is approved by the majority
or ordained by lew, will not be nequiesced in without rescrt to furne
onn the pert of those dispossessed, thet, in this sense, a viclent
wivil upheaval will, almost certainly, accompany the propescd frors—
formation of scciety rnd that actusl civil viclenoe ard disbarbeanze
will accompany the attempied socialiszetion of indusiry".

"In order to determine the bearing of all ithese mavtore,
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reference would have to be made tﬁ the leading exponents of more
mcdern Socislist thought, from Marx and Ingels onwerds. It is a
subject upon which every student of history, political science,
sociology and philosophy should be tcolcrebly well informed, Even
the averments in the prescent case include a historical reference to
the three Internsticnals, In the ultimate ideal of a classless
sceciety, the Communist movement has much in common with the Socialist
and working class movement throughout the world. They all profess
to welcome & reveluticnary chonge from the present cconcmic system,
which, conveniently enough, is celled Capitalism, and the more violent
protegonists of which are now called Fascists, The doctrine of the
class struggle reised 2 dispute a2s to fact, rather then opirion. It
is not a questicn whether it is desireble to have a struggle tetween
a property-less cless ond a property-owning class, but whether svch
struggle exists in fect, The Communists claim thot democratic
institutions ccncenl, but de not mitigete, the concentraticn of
pelitifal =and eccnomic power in the property-owning class, end, theat,
for such dietatorship, there should be Euhstituted the open, undic-
guised dictatcrship of the property-less classes. They say thot &b
is extremely probable thot a vioclent uphesval will ensue when the
time comes to effect such substitution. (Encyclopesedia Britannice,
12th ed., vol, 30, p. 732 (R.P, Dutt); c,f. Leski's Democracy u
Crisis, pp. 194, 226, 227, 241)",

"When the time comes", "It is, it would seem frem the
writings in evidence, the element of time which must be clesely
examined in determining whether at the pfesent, or in the near, or
very far distant, fubtur:s there is tc be any employment of viclence
and force on the part, f the classes for which the Communist Party
claims tc speak, *?h@ inevitability of gradualness" as a Soclaiist
and Labor dcectrine, the Communists reject.s But they believe and
advocate that a Socialist State-muﬂ; inevitably emerge from the very
nature of capitalist cconcmy. Fut when? Sn?fﬁz as the evridzsnce
placed before us goes, there is no answer to this question, o0 that
cne possible arguement, which may be open to the Communist Porty In
explaining their refercnce to physical force, is that force and the
threat cf force are far distant frcm the present or the near fusure,
The history of the attempts and failures of Communism to gain cortrel
of other political mecvements of the working classes may tend, unon
close analysis, to show that, to turn the phrase, Commvenism illustrates

the graduslness, the extreme graduslness, of inevitapility",

15. There is no justification whatever fcr any law tc disband
end dissclve the Communist Party of Saith Africa, No such

law, mcreover, can possibly hope to crush the desirce of the cver
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ghelming majority of the people in South Africa of all races for

a soclety based cn justice and equelity, in which every individual
is afforded equel opportunity, Many millions of pecple In tha
world today have accepted sceialism as the only deeent and zone
crader of society, end no govermment in Scuth Africa, no miter how
harsh its mecasures, cen deprive those who are fighting for sccialiom
cf their passionate desire for peace and security for all, which

we believe is only pocasible under the socialist order,
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58 Burg Strcet, I,0. HORVITCH.
CAPE TOWN, WATIONAL CHAIRMAN,
May 25, 1950,

MOSES M. KOTANE.
NATIONAL SECRETARY.
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