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The political settlement delivered by negotiation in South Africa has wo n the

. dmiration of the world. The related arts of mediation a nd arbitration have

achieved similarly spectacular success, writes SUE KING.

A decade of solutions

T
ttE Indtp<tl<.k:1U M..uatlun~
of South AfrIca tIm",,) lias~n
In"rum..,t.l in ""'llIvI"ll 7 787
coolll= mainly In 1M indu>trlal
a"""" ~n", II w", rourKled In 1984,

lnltlaUy otk11ng only lrou"fiaJ n"'<!!<Ilkm
,.00 art>lmtlon, 1""", Ius ~rown rnormou.>Iv
PYl'I'th~ Ia<I dec_In ma-I. IhI' I",-.,..a'lng
dm1and fof th~ tang<> of """Iral third_party
I!lWfYnlllom 110ft......

As ""'tla#m.nt and unlom ""'~ I""",...
lngly .xJXI"'d to Ih is kind 0110,..."...,1100,
their mU81vlng. abouttt....,,,, la,geIy .I"y.'d.
~1I0m lin which. third party 1><11"
K'OOP' _It. matt"l ,."d .rt>tUatk"" (In

whk'h It'" thIrd party rule< 00. mall..)
"""""'" a<npll'd '" • coIlt.'Cti~. batgaln~'g
",""""", an "".bli,h<-d rompoJ,rn' of th.
South AfrIcan Indu<lri.>.l n-latlom 'Y'!'"'" and
a aedl l>le allE1natlVl' ,ot"" Indu"riaI COlIn ,

By 1990 roIlffllW bilrgalntng In South
MIb ..... w..1I...u.hltUiM fl'Uring July 01
thol yoa., .about 160 OlIO .....k"" ........ .,jt"",
"" Slnke, Involwd In 'rrlke bill1ot., Of hod
ItO:nl1y ft'lutnl.'d tu work aft.. Indu,trial
....,Jon. 1m"" wa; a>l<'d 10In~ In .JmUIII
= ty major ltl<l"'!ltl.ll dl.....~ or Ihh ""'0<1,

Thl<',..."d ronlln~ Into 1991, wlth
1lI«lIat"" again Invol"'-'<1ln tl'K' _1t"""'1 ul
• number or hlghl)' cha'gl'dindullltlal
11l<pu1'"~ va" .....'orlly of m..u.ollon. ln
lhb pt'l'Iod orn>nM <M'I' wall"" and
Illbot.ln~rond Ilion. of .."ploynl<nl.

A >111ft from P"llion-ba;ed bargaining 10
IlIt.......~ Nl)lIinlng be»>n at Ihh llme,
('.ornrnon inft>f.-." bo'gan =allng 'M caJla"
tlty for mutually a<nptablc It1tlrn"'n,,- nm
trmd ron'illut<l and I' wry ."o'ldmll0d.3y.

Thto 199Ih ha~ lftfllncre".'i& u,", or
. tbIlrallon. Many oIlhe over 2 l)O(lln<lllUtlal
IItbitratlon awar<h deUvm:d by 1m...
lIlbItra"", can be found In (ts polllirallon.
,l~ Dison. Arblualion, Jme SlNdllt'
fn>m 4.\ll ln 19'11, to (>56 In 19'12. 659 In 1\1\13
and 520""un'U ~.."re 1994.

nu. rnrn,.,. truly be due '0 lhe gn-a....
~11on oI'he p"nies wl1<> do mud< 01
Il'lo: ""8OUallon them......... goln8lo
. lbIttallon only ""'"un~i»ue>.

Ely conn..'I, ' M d.mand It>< rnrdla'k'''' hi»
UUI."tu.l','d <I,,,,,, 1990, Ml'dlatlon I1gute
laptn'd off sllghlly ..ch t"'.... from 621 In
1991. to _ In 199] , Tbb """d 'pp"a" ' 0 be
.....""Ing agatn, wllh ,he numbo.-r of medlr
llon' 1n<:n'a<lng 10 ""'-'f 4110 '" t., thl.~,.

AI Ihl"lag<' Ills loo.arly to <Jt>krrnl"" Ihe
",aloOf! rut th.lnrnoa<ed ""U It>< III<dlatlon.
On.lJO"lt>ility I< th. recenl e'p"n<lon of
Indu<ltlal right< beyun<l the It.d1t1ona1
enlerprlse 'Iructu.... to Includf, the ....blie
and ogrtrultu,al ""-"to". Man~ """'''I
Inlt.>1\'e>llion' h • ." In""I"'-'<1lh,"",,,.....
mltan" to the roUa"ll"" lIatgalntng ')"'1""'.

A """"ld ",~n mlghl be tlldl advflsarlaI
IndumlaJ "'lallonllltlp' ... being tm>pered by
• glOWIng """'llnltk>n of lhe m.t<>giC ""'-'<lIn
tru1k1 consensus aruund lndu",W .." .",al
and growth. Allhnugh tundarnl'l1tol tndustrial
conllirtS ft'ntaln. 'h.... IS. growlng detrulnd
Iollnl'-'l!'ati.... bargaining around I~"""of
Indu"'rIal ""'ructlJrlng and . ..pan.lon.

Ilo.baM oomlnaung the ~r>da relale 10
IndU<lrlaJ .nd romomk poIky .nd gtuwth.
TUpaltlk engage"",n"--. Ihr ".te•
It.d<' unlun~.nd emf'!uY"n. lncOll<",]v.ble III
lilt """"" p"'t .re now ....ilk'l11. Traditional
bargaining l""'" a.. bring nded to
tnclude quemon, of Industrial ltu.:tw1ng,
l',odtK1lvlty. human .....>UIU <levrIopmml.
polnl<ip"t1on, lob "",alltm and employtn<nl
"""nty. PaniM appea' 10 be l urn lng In
medl""'" to hdp l1",m In II>ne .......

In 11Mwith this lrend, tI"'te h.~ t>een an
l""",a1illll num""" of ttqon" lor ,,-"nt
ma""!l'-""'-"'t and unlO<llralnlng by 1=", In
~lallon ."d mrdIatioo 'klll' and
.tbIlfallon 1'''''''-''''''. 1m.... Iralnlng c<:>IU'<'S

a.. dltncle<1 at oollding capa<-ity and wll­
tellan'" In ronlllct ma""gem...1among
unlon,and .mplnyen. I""'" ,,!IJCtUreO,

ron,mu.nILy and poI11ll:al <Jrl!OrLisatl<>r'~ ~I

non1lO""fJl mental "'llan I",tlo,» and Slal.
>tructu The ""'-'<llo< neu"a1 third pa~
lnt llnn .tllI e""" h"","","", '" n:<1'fl1
indu.m..J """''' ha..... ,Ix......

Cnmp"red wlth the . ally dol!". mrolal"'"
ate rww ""I'lired to be ""'"' .ophlstlcated
and to have rTUll<' Content Imowle<!lle. Ptoc=

. IeUIs ak.,. a.. 01>1 lUIIi<imr to ca"y ,hem
' h",,'IIh. I""", medlat.... contlnue In
paltldpal. In majo< dllpllle-,..,lIng
In"""""tioo. and ha~ l""illla1ro ground­
hrealcln8 agte't'''''''''' on job lIr"tbllity,
picketing guidrU..... productlvlty. lralning
and job ...:utlty. These dt-vrlopmen" Indica"
a btwdenillg fo<m In iodumw rel.tlon'.
bryon<l dl,nthut!vt' baIgalnin8 to a whole

r3Ilgr 01"'Ilaborattve """".
Th. boundaries hetweffi Ind""rIal. poIJllcal

and commuoil)' ronntct.... often hl"""".
Many dI'I"""" cannot be addressed In
I>ol""on. 51"", 1m....q>anded into ,h. a",.
of rom munlty and pr~lt\caI wnmet
"""Iutlorlln 1992. I' ha>bem In",l~ In
.Imn.t lIll lnt"""",tIc>rll.

Mediaton,~lf""" and lactlllat""
"""-'lIh' wi'h l!>em tl'K' dispute resolutkm
>kIll. used In iodu!<trial disput... Bu'lhey
....., challmged to adapt 'hese to th. unlqu,
~I",""",I.nI communlty.nd poIlt1<al
In,,,,,,,,,,'ion. whUe >till maint:un1ll8,he!,
",potatlon 01 r>nn·parti",,,,hlp a.nd IntrgrtLy
"""ro ln ,he 1n<!u.tIiaJ >phot<.

Communlly dispute> In South Afric• • >1..
In an . ,I",mely unstable pollll<al mvltOr>­
men!. Whil. thiS I••Isn true of 1aI""" dis­
pul... lhere I~ <nuaJ1y • matkeddl~01
<Iegn.-t_n tI,. community cont..., a.nd
Ihe Wx>ul ronl...l.

Unllu Indimri.1 d llp'Jt"', patties and Iss"",
In community dbpul..... "'Idom clearly
<k-flnro. 1hr a,e... of dispute .... often brood
and wmplell. Th"'" ate u'ually k-w. Ifan~,

ntablhhl'd ptOC1'du"-" for dealing With 'u<:h
wnlllet. which" often furth.. <nmpllcatro
IJy violence.

Thrdl.ollenll" has bem to drvolop Inno­
...jJ~"'j"of ba\ing di'JXIlo """Iutlon ' kill<
In lhe rommu.nllle< th "'tves. nt!. ha>
l'tllalltd .lhlfl from 11"" lnvoNet1,ml to
""talnabl•• con«n bulldlng lnIt1au.....,.
The mow lrom ,,":<I, In"""'-"'Iion kI con·
Utu<tlon I' es1den11n 1M projects nuw u.nde,·
"'oy In , ,,. education >0<10<. lhe tal<1111du,'ty
and the polltt<omn,unlty 'ph..... •
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