
Landless

During initial meeting' II became dear
lhat an rs<Al4'ling ( n,,£]je! in the ."'. w"uld
nol ..,rw anyone's ;nl,'f<'5ls, and Ihal il WdS
i mp'ra tiv~ that m..:hanisms be created lu
add ,e", tne diU,,,,,,t i",u..., Establi'hment
mle' e5l!1 in the."" "'a lised Ihal un1"", the
fund.menOlI issue or land for tht- lribe WdS
. ddr.""t>d, the . rea rould become confiiel­
ridd,'Jl and dvsfun'"li"""l.

II ,horNnm ",mmittee w", Sl'l up WI th
r.p....sent. tive' from lhe Am.Swazi and
<SIab]i5hmt>J11 ;nlo:rest> '0 deal wilh lhe day
to da y ,",ue. "f lhe situali"n , while an
appn""'h had lO be developed 10 add....., lh.
et"" i"ue _ land ,

Th<e first CI,mpli""ting factor is lhe ab><nce
uj any <k-a' poliL.,.. on land dispu tes, AI p"'"
"",t lhe only mecha nism lor <lynneling land
claim' i< the Advisory C"mmitlee on Lmd
Aff.in (Ad,,) whid, 3parl from ils pUl1'l y
ad visory statu" ha' ,",w rvly Ii miloo Wrm' of
.m",,,

Ada', br",r i5 merely to ad,-,se on the al l<..
cahon of Soulh Af. ican Trib.>1Tru,t lands.
This put, the AmaSwa7.i in a coroef t«.ouse
a ll the T. iba l T.uslla nd in Ihe region is
alrwdy su\>jed to claim' and cou nter·d aim,
from oth.r tr ibes, while the land 'hat lhey
claim is "01 T.ibal T"",t land.

Th" Sl lualion i' furth,'r complicat.d by
Ihe lact Ihat at presenl there 're appro,i·
""'teIy n31"ndl"" tr;l;.... m Souln Alrica,. 11
of whom are w.iting fur Some indication on
how Ihey might gil aboul pursu ing Ihei.
land etalm,.

A, a ","ul l of these two factf'rs, 1.1... and
I ~SSA IIove bet-n working uo dewiol',ng a
mulh-di!l<iplin. ry programme whkh could
• ""i,t the interested pa rtie-s to resolve Ih"
dispu te. Ida,., has faci lildled lhe creation 01.

Local courts
proposal gets
good reception

By DAr-i IEl NI~A

I
~ Ihere a n"..d 10 e,labli ,h communit~

courl. in the 'new ' Suulh Alrica?
Apparently such a nl't'Cl d""'- e,ist, and

Ih. Ea"em Cap" b."",h of the SA National
Civic a.goni.. tion (""ncol 1 .unc~ed its
propos.ll on th" ,ssue.1 a .-...:ently held C<1n·
ference in Po.t Ell,abeth which wo,; h<."'led

mulli.<Jiscirhnary tI'am to wor~ on the pm-­
;.ct. w,lh , kIll, includmg agri.:1.Jhu ral pl.m­
ning. lel\al ad'-ICe. em-ironmen'al OSSe;lS­

menl . hi,'ory. agri<'u h ural ",onnmy,
de,'elopment piann ing, f.cili ta tion .nd
mediation.

'SUP/JQrl tor Ore West..,n
notion of the smrcti ty of

current ou mership of land
w ill simply rn trrnch the

injustices of tire past'

As a rl'SU lt of the « 'mpie, ilie, , um",nd­
iog lhe land doim ond the vari<1y of level> at
which it wdl ha,... tu be tacklt-d, It.< fonow­
ing combmallOn of approache-s w;lI ha'" to

be uS<'<!:
• issu...b.>S<'d - 1<' c",abl. idc'lltifirah"n of

lhe most "'ali, hc and app",prial" option'
whlc~ may bo- pursued;

• intc1\TOted _ to "1""~ Ihal key """lin;

and a<1".. ar<' inv"lved at the ~prropriate

I.vd"
• part,.,pa tiv.. - ,nvolv,n~ local groups

and individu. ls lrom inc.ption to en,ure
capacity buUdtng and ow"""hip of Ihe pro­

"""';
• 'tralegic - ~'optimise opportunities.
The mOO"" ope.andi mu,t invol"e identi·

fy mg key actors and int...."t group' and t~e

issue-s which t~ey tend 10 prol""!. It i' al l~i,

lev"l that alterna tive option, for d.a1inl\
wilh lhe land cla,m rna}' be mlnxl u<N and
debated, and common grou nd e-slabli'~N

Howev"", com11lOn ground 0" it, own i,
oft"" no! ,uffici",,! 10 h.mg gro"p' t (\gt~her

a.ound .n ..motive i,,,,e ,uch as la nd,
Add itional illC<'ntiw is li~ely to be "'<Jui...'CI.
This may be identified by linking common·
ground ,,'u.'" tn vested interest, in orde, to
achi..v. a ,u,loinoble billanc. bo-I w...,n Ihe

by Ida'"
Whal i' a community courtl A communit)'

court - in term, " f t~e""ncu propt"",l - r.-p­
..sent, ~ 'tep tJeyond the <'tganic mecha­
ni, m, "f d ispute re,olulion cu.rentl. in
"peralion, like people', murt, and ,,~t

COmmil""'. The comm unity court w"uld be
organ ised in • fo.mal wa~ under the
DO'p,Ulment "I Ju'tice in a new polilical d i,;­
pensatlon,

The court would con';'1 of a pane l 01
iudl\'-" which would be .Iected by th.. mm '
munity ilself.Th. juds",; would be ~uidl'CI by
Ihe pnnnpies of tnr bill of . lgM. of t~r new
conslituhon.t h.. proc.,.dings would becon·
d,,~t"d in Iii.. h",al lan l\u age, and mall..rs
would be rt'>OlvN by Common>':"'-'t',

d1ff"", nt grouP'
Part of the 'Itategy i' lik..ly to inv"I"

tat kling is'ues surroundinl\ th.land d a;n
on a va.iety o j fron ts, including. for
e",mple:

• eng.ging wilh all Ih.. major inle~

groups, pa.ticularly lhe ..l,maSwazi. J"d
working through wltat they p"]'«'i,·.. 1<, b,

thecentral issu,," and the """Iuli",, ;
• iden tify ing alternative land for settl..

ment:
• establi,hing ownersh ip, cost a"d past

c1'im' 10 lhe ldnd;
• rea.-hing agre.m.nt f,om all m'io,

g"-"'p' on whkh block e>/ land could be usN
fnr the perc""nenl "'Ill"",,,,,t " llhe afft'eto:!
tribe;

• I"cating f'O"'ible <;OUfC>'S "I funding f",
land purcha",. includIng possibl. comp""""
ti" n In'm a Suprem. Court case a~d in" ·
m.nl Irom maior sub·r..gional in t '"
(f.rm..... loon.,m group', timber compa"ies,
dnd soon);

• ga ining provinci. l ap pro,·.1 fo' th,
e-stabli'hmc'Iltol. towns hip <m Ihe land pur­
CM>OO Ih.1 might be more infnrmal o. molV
closely settled than normal;

• undertaking a tar m plan ning e,,·.ei,.,
and e-stablish mg dift..rent agricultu,a l and
n"n-agricutlural enlerpr;se, thaI c" u ld bt
purs ued <m a . 'iahl. basi,;

• locating funding fnr cap.>city building
training ond Ih.. "llhli,~nlt'nt "f a ,.",-,iced
""ttl""'''''1 and. number of vioble ",,,n,,mIC
enl..",",,-,,_

It i' oor local belid Ihat In the abs<'ll<e of
a ,WutoT)-- mechanism to ...-Idr,,"" problems
of I~is natu ,e, it is nr,·.."ary 10 de". lop
p.o~ranl m", J nd pro",",,",!; Ihal (an allow
the different intere;l groups t" '....'te th"i,
own ",Iution, .

[.",,,,. Ngw. ny. i. regio".1 dil'«lOr nf 'b.
IMSSA Com", ,,nily eo"tlid 1l• ..,t,,11...

S<rvl~. O .ri• • T. tho! i. regio""
co-ordin. tor In Id... '. Nat.l otfi~.

H"w did thi, idea d" ,-e!" pl 1n Febru'ry
thi, ye.r, the Ea,tern Cape region 01 ""n(~

d",ided to """g."i",, iK .xbting an li..,rin"
,ommillee' (ACCs ) The ACC, , ....
comm unily-bo..d bodie' of volun"ry
mC>ffiMs, which deal wUh crime pre,-enli""
an d in tetvenlion. The ACC, inv" , lIgol .
crl m,nal activ itie, in the commu nity and
ha nd "v" alleged culp.il' 10 thr police. tn
addition 10 the "".gani",;;on of the ACes.
Sanco reaU",d lhat th.. com munities of the
Ea,'ern Cap<' ai,,, " oed to put in to opera'
tion adc"luate m""hanism.. of dispute """,,.
luhon.

A community ro urt., work.shnp sen'" w"-'
, t1rtl'CI in Ma"h wit h the ' ''pport of Id."',
T"" inlent""" was to work out a prop(",,1 fur



GINDER

More than a female complaint
By NDUMIGW~Yl

The co~c~pt "I gender h~~

often <T<'alt'd m",h confu­
. ion 'mung ",,,me" and

tho> rublic in g,,,,,,,a). Bul wlwn'
do !III'Ji>I" rtin" . Ii<' in whl has
ba't:>ml' !.Down., the 'gender \IS

~'(lm",,' .1"""1,,1
It IS perhap" i"'purta"1. fir>tly.

to mention that t li "", is nu <un­

""pl like KMldn '" Alneo" Ian·
guag...... Hene.. ',.,..' and 'g""d.,- '
ba'iiully I"w. 1M "line "'o''''ing
ljuot lih> th<- the ",!.otiv. f'I'I".m"", he/,h"l,
Thi. in;tidl rontusion :rurfa..'t'd in .1;"u",i"""
within our Gendor Fur". Group in th
Bord.. "'Sinn. and I"wlling tli" ploying field
"'... th..",ro"' . l<>giral '1'1' tu bring ""ery­
olM' on booni and to ",,,,Ii. Cummon under­
~ng

A. an ad",,,,,t. uf human rights ruT all. 1
"'S"N worn.,. ', rights as <Tucialtu • .1""",_
eratic futu"" It should bt- the te'lp<m~ibility

uf . lI South Af,ica"". me" and w"men, to
ml""" CUm'lll iroNI.ne.... of pI.'w"" in Ihi>
. re•. Thi, und.-n;tand ing sugg....". gemkr
•~h to add""",ng (lUt f;(l(ietll mlSCl)n­
. tru<19. Gender i' a n integral pari of all
IOfII\$ <>f power.

Wilile w"men ,,10 need 10 a,J ,J ...". is""",
ofIK1ing Ih"," a. a t>;olngtCal and lOCi<>-polil­
ical grooping, Ih~ lend~ncy 10 c.tegorise
'''"n"n ofb>n means Ih.t diffe""""'" such as
do", .nd race are owrlO!'led . Th"'" difft'f­
meet< only su.face in tornn" where gender
I'I'btlon' are examined in Ihe v.riety 01 set­
ting; mwhich Ih<>y ocrur

• Imifo"" model of ACC, .nd community
rourt , for the Easle,n Cape .egion, Afte.
Ih ...... ..o.kshop' , the del.g.les of Sanco
....ere ahle to d .aft a prof'O'""'l th.1 salisfied.., """"

This pruf"'""1 "'as positively ......ived by
.Ii fh<. portidpanls in tile ronference. T~.y
included members of dilt""",t Nco. work·
ing in the ....as of crime pn'\'l'htion lNicro,
c.\'l' Town), dispule ,...",rution ICommunity
Oi' p'-'w Reoso lution Trust .nd IMMSAl and
Pltl\legal lra imng ILHR ~nd Community
L.w Cent...), M"." ber; "f I"" Soulh Afric.n
I'olice and Ille atturney.gene.ar, ofIi"" in
I'UI1 Eli••belh followed Ihe p,,,,...ding'
"'lth inl. ..." , and se\'eral .cademics al,o
portid paled,

Th.njiwe Mtint"" of the SA Communist
P••ty once ••gul'd th.1 Ihe figM by 'hlack
h">thc,,, and Msl<'1'5 .gainsl national opf''''''·
sion' was a misnomer withoul • focus on
grndt'f opp"""lon, 5ne l'I'fl'lT'O'<llo. particu·
lar t,end in the liher.tlon . t. u ggle th.l
dea rly dm n,'<1lhe sou","" of gend.... opf"""·
lion and aiso <'5pouSl'd worn""'. em.ndpa·
tion Yt'I it f,'11 'hort of droning 'tlw ""'ion of
m",...,..is l ..xidy ...nolL,ly .noUSh to unam·
biguously .dd...... patriarchal relation,' ,

It is th..d ore <TUnal th.1 propl. e.piore
way. 01 ch.l l.oglng Ih. st.tus quo.t th.
I""cl of pow.. ",lalio,,", .nd il is nOl possible
for om" S<'Cti(m of society (WOl1lffi) to do Ihis
o:ffectivoly 011 their own,

During he••dd .....s to "'" Grnd.,. Focus
Gmup On this d,'hate .....Ii,,, this yea" Thoko
M. Ishe of the W"''''n's N.tion.l C"" lition
~id the social rol.. people pl.y in society
W,"",.I the crn ltt' of the COlK\'pl of g.."d ..
Thes. social cun'truchon•. she ';"id , ...·ere
loaded with p';,<,hol"gical and physic. ll,ails
th. t are artificial and .ttributed 10'U men

Key note , peake! Albie s",hs h.>d eloquenl
WOrol fur the Pr<>it'<-1, and """,pared t~i, ini·
ti. t,,'e w ith the popu lar t.ibunal . 01
Mo..mbique, ",h~ ordin. ry " ti,en, We'"
in\'ol"ed Indhl"-""'ing justice,

Nu nelhde.., S3( h~ ..... .. eau li"u' as
",!:"rd' lhe Implernentalii,n of lhe project "f
,,'mmunity routt••nd Ih. nt't'd 10 prOll'Ct
the civil . nd hum.n righi' of . ach ind,,·id ·
u.l. In t~is """-"', h. argued t~.t furt"". dis­
cussions al the n.tion.ll,'wl .....nuld be nt'<­
..... ry More ,mplemenllltion

Max M.mas• . regio"' l co-d i. eclor of
ldasa. ~rongly def.nded the need fM cum­
munily courts in a fulure politic. 1dispensa­
tion, H. argU<'d Ih.t Ihis inilialive h.>d 10 be
.....n within t"" ronleJ<t of. ,J""eloping ci"il

and women.
Crnde. rol", .....lso opp..,;&ive to m.l",

in many ""1""'1> and gn'up' wo.king with
thes<> is." .... would do w.lI to t.ke advant.ge
of th,. str.to>glC g. p to hroad"" invoh'eml.'lll
in t~. stmggle aga insl gender Opp....lon,
We n,'<'d • « >-ordin.tl'd g.n'J••·. warl.'ll ...s
drive to ensu... t~at a 111'''1 political dhf'<'ll'o'·
lion ove rcomes I~es<> st,,,,,,,typ'" and lIIdk...
power .ece"itole .cro" the b".rd hoth
legally and constutionally

Gend", should not be used a,. , uhslitut.
for t~e term 'women' .. t~" encou •• g..
.mpha,1S on """,allite . ...as Ih.t .... t••di·
hon.Uy rcg.Jrdl'd ., t~. domain of "'omm,

So, i.l ••l.hon••~ould en,ure Ihat
wom.n's rights ••• add,...ed hy . 11 to
mrourage participation of all ,,-'C1o~ of soci·
ety in the de<ison·ma king p'Uct'..", thai
.ffect their live;.
~d~m i C..ayi1, lh. ~o""t diJ'<'l.1o, of tdA..

In ra" l ondon.

mit Cr""" r"""C"'"P ,m"'" """,."ft!
ll"""gh 'Iv r"", /fl..um offIa.1

wclt1y, which ;" worOing for the democ.ati­
s. l,on of Ih. governmenl; a civil sodety
w~lch lO .....o.king 10. t~e cr<>ation of ,Irue­
IU..... which will dec.n l•• li.. pow",", .11"w_
ing mo... partIcIpatIon to the private citizen

Sanco ..... i ll . n ~ . n c. it . prop.". l with
the cont.ihu tion. m.d. during th. confer·
e nce and will t~ en decide "'hal to do
wit~ th final ,·" .. ion of lh. propnsal
R''g.rdless of the outrom. of Ihe final d" ft,
the <:Imf. "",,,,, 11.>, opened th. dl'hal. on Ihe
topic and a ny reslructuring of the lud ici. 1
' y, tem "'ill need 10 take thi' proposal into
~,

Oa ni. 1Nln. i , a ......a<h....ilh Vi...
lIn;......;ty and ",-,,,dinal.d th. ,omm"nily

«I"n. ,onf"",n«.


