
South Africa's firsi 

democratic parliament has showr 

that it is committed to transparency 

and public participation in law making 

But the problem, says SUE VALENTINE, is how to turn principle into practice 

T
HERE can be no doubt that South 
Africa's first democratic parliament 
has taken important steps towards 
creating more transparent 
procedures. But drafting new 

parliamentary rules and putting new systems 
In place is only the first, and comparatively 
**$y, step in the process. The larger and more 
complex task Is to create a culture of openness 
*nd to translate the laudable language of 
"accessibility" and "accountability* from 
theory into practice. 

It is a task that has considerable budgetary 
•^plications. For example, if the over 20 
parliamentary committees are to be effective 
•H canvassing the views of communities likely 
to be affected by specific legislation, the 
potential costs are enormous. It is also a task 

that challenges the media to be more creative 
in their coverage of parliamentary affairs, so 
that the broadest possible public is informed. 

ITiese were among the points made at a 
recent workshop on parliamentary processes, 
halted by Idasa and the Open Society 
Foundation of South Africa in Cape Town. 
The workshop brought together key members 
of parliament and civil society to look at what 
it means to ensure openness, transparency 
and accessibility* in parliament. 

A disappointing start to the proceedings 
was the non-appearance of the Speaker of the 
National Assembly. Frene Ginwala, who 
withdrew at the last minute. However, 
presentations by Deputy Minister of 
Constitutional and Provincial Affairs 
Mohammed VaiU Moosat President of the 

Senate Koble Coetzee, member of the 
parliamentary rules committee Raymond 
Suttner and political journalist Barry Streek 
made for fruitful discussion. 

A lone voice advocating secrecy in certain 
parliamentary processes was Willem Doman, 
Speaker of the Western Cape legislature. 
Although he endorsed the principle of 
openness and urged the media to publicise 
legislative proceedings as widely as possible, 
he stolidly supported the decision of the 
Western Cape legislature that its standing 
committees should meet behind closed doors 
- a stand that provoked sharp criticism. 

Offering a somewhat paradoxical argument 
Doman said that because the legislature 
wanted to obtain the most comprehensive 
testimony possible from a range of witnesses, 
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standing committees would "hear evidence in 
secret in the hope that this would promote 
transparency". In addition to wanting to 
protect witnesses, a further argument for in 
camera sittings was to allow maximum room 
for politicians to reach the compromises that 
were inevitably necessary In standing 
committees. 

In his presentation on "Public Access to 
Parliamentary Committees". Suttner said that 
most member* of parliament were strongly 
committed to the establishment of a process 
facilitating public participation In law 
making. He said that new rules for this process 
had been formulated and would come into 
effect from 1995. Once a bill was introduced 
in parliament, a minimum period of three 
weeks would be allowed for public comment. 

"Who is the public and how do we solicit 
their interventions?" Suttner asked, adding 
that it was necessary to remember that II was 
easier for some people to intervene than 
others. A related difficulty was that the 
language of the legislative process was often 
disempowertng and the Go\*emm<mt Gazette 
"boring to read". 

One solution was for non-governmental 
organisations (NGOs> to help make 
parliamentary processes and information 
accessible- This could include advising people 

I F OPENNESS and accountability are vita! 
In South Africa's new parliamentary 
process, they are equally essential In the 

Constitutional Assembly as it begins its task 
of drafting the new Constitution. This was 
the message delivered to the Idasa and Open 
Sodety workshop by Deputy Minister of 
Constitutional and Provincial Affairs 
Mohammed Valli Moosa. 

Stressing that institutional measures 
needed to be created which would "make it 
impossible for there to be a sliding away 
from democracy in South Africa". Moosa 
said that Information had to travel in two 
directions: from the Constitutional 
Assembly (CA) and its various structures to 
the public, and from a representative variety 
of community and interest groups back to 
the CA and its sub-committees. 

Transparency and openness were 
necessary "not only to assert the right of the 
public to know, but also to create a 
mechanism by which to safeguard and 

on how to find out about proposed legislation 
and how and where to attempt interventions. 

Suttner said the new parliamentary rules 
provided for members o( parliamentary 
committees to travel around the country to 
hear people's views and consult them about 
their needs in relation to proposed legislation. 
But ai this stage no budget existed to make 
such consultation practically possible. 

"There are two very urgent priorities: to 
introduce new legislation and to transform 
the processes by which It happens so that we 
can hear the views of the public," Suttner said, 
"Some committees are functioning very well, 
but others complain that they only hear 
about new legislation via the press and not 
from the minister or deputy minister/' 

There also needed to be greater public 
awareness of how parliament had changed. 
"The parliamentary programme continues as 
If there were no new structures in place* Very 
often parliament looks empty, but many of 
the MPs are working in the standing 
committees." 

"The standing committees are smaller 
forums in which in-depth discussions can 
take place. The tendency in plenary sessions is 
that they turn into slanging matches prepared 
for media attention. It is much harder to 
posture when you're working in a standing 

from democracy 
enhance our young democracy"* 

Moosa was at pains to stress the 
Importance of all South Africans 
understanding how the CA Is structured and 
how It will function. Even more 
challenging, he said, was to find means by 
which the actual deliberations of the CA 
could be publicised, particularly when 
much of its daily agenda was not deemed 
"newsworthy" by the mainstream media. 

Moosa mapped out a "CA at a glance" 
diagram showing that the bulk of its work 
would be handled by small sub-structures. 
The CA structures are: 

• theCA, consisting of the 400 members 
of the National Assembly and the 90 
Senators; 

• the constitutional committee, made up 
of 46 members and chaired by CA chair* 
person Cyril Ramaphosa; 

• a management committee of 12 
members, also chaired by Ramaphosa; 

• six theme committees, reporting to the 

committee." 
Noting that "attendance in parliament is 

relatively high, but dispersed over a range of 
activities"* Suttner suggested that recognition 
of the value of work done In parliamentary 
committees might require a lesser role for 
plenary sessions of the National Assembly. A 
possibility worth looking at was lowering the 
quorum for plenary sessions. 

Veteran parliamenlary correspondent Barry 
Streek welcomed the decision to open stand­
ing committee proceedings to the media, 
adding that it was important to acknowledge 
that journalists were part of the parliamentary 
process. Hesald It was vital to remember that 
individual people were what the parliamen­
tary process was ultimately about. 

"MPs are influenced by their party 
leadership certainly, but also by their 
constituencies, their residential areas, their 
partners, their children, their sporting 
interests. They are also Influenced by public 
pressua* and by concerns about popularity 
and ego." 

It was therefore essential that MPs should 
publicly declare their Interests - what 
directorships they held, what pensions they 
received and who paid (or their various 
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Constitutional Committee and charged 
with formulating the details of the 
constitution; 

• smaller commissions which maybe 
appointed by the theme committees; 

• a panel of constitutional experts. 
Membership of the various sub-stmctures 

is roughly proportional to party 
representation in the CA. 

Moosa suggested four means by which 
the public could participate in the process o) 
drafting the new constitution. Firstly, 
people could attend the meetings of the 
various structures which comprised the CA. 
However, this was a somewhat impractical 
route, given the vast number of meetings. 

A second possibility was to make 
submissions to the theme committees. 
Moosa acknowledged, however, that this 
was not very easy for the majority of South 
Africans* A third option was for the CA to 
hold meetings or "people's forums", 

finally, different political parties should 
inform citizens about constitutional issues 
rhroughtbeir party structures and canvass 
opinion through the same channels. • 

No 'sliding away' 
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