
A House Divided 
JOEL CARLSON 

Mr, Carlson is a well-known Johannesburg attorney. This article is taken from 
the fifth Edgar Brookes Academic Freedom lecture which he delivered at Natal 

University at Pietermaritzburg. 

A C A D E M I C FREEDOM is the right t o seek knowledge and to pursue the truth for its own sake. 
It Is the r ight t o critically examine truth, and to consider what ends society should pursue to 

achieve the common good. It must involve the right of free association with all persons, of free 
expression without restriction of any kind. It must involve the right to join with others in an effort 
to persuade the people and the government to accept the truth and act in accordance with it . 

Our society is an unfree society. We have 
never known true academic freedom. 

We have known the illusion of academic 
freedom and this has served to holster the 
status quo and to isolate us from the t ruth 
of tinfreedom and injustice. 

The cause of those who are unfree. o£ those 
who suffer discr iminat ion and injustice, is the 
cause of academic freedom too. 

You have greatly honoured me by invi t ing 
me to deliver the 1970 Edgar Brookes lecture. 

I intend to tell you abou t the injustice of our 
society. I believe that while this injustice ex­
ists nei ther you, nor I , nor any of u s , will 
ever be free. 

1 have taken as criteria of a free and jus t 
society the Articles of the Declaration of 
H u m a n Rights signed on December 19th, 
1948, by member states of the Uni ted Nat ions 
Assembly wi thout a dissenting vote. (Sou th 
Africa, the Soviet bloc and Saudi Arabia ab­
stained from vo t ing ) . 
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Article 21 
( 1 ) Everyone has the right to take part in 

the government of his country, directly 
or though freely chosen representatives. 

( 3 ) T h e will of the people shall he the basis 
of the authori ty of government ; this will 
shall he expressed in periodic and genuine 
election which shall be by universal and 
equal suffrage and shall he held by secret 
vote or by equivalent free voting proced­
ures. 

Our Republican Constitution (Act 32 of 
1961. Sec. 59 ) provides t h a t : — 

"Par l iament shall be the sovereign legis­
lative authori ty in and over the Republic, 
and shall have full power to make laws 
For the peace, order and good government 
of the Republic. '" 
Par l iament is elected by an all White elec­

torate. Only Whites may be elected to Parlia­
ment and Parl iament makes laws the validity 
of which cannot be enquired into or pronoun­
ced upon by any Court . T h e Black people of 
our country exercise no control whatsoever. 
T h e i r consent to legislation is not required and 
is not sought. 

In fact, the law is that Africans are ruled 
by decree. T h e State President in African 
areas is Parl iament . I t is competent for h im 
to repeal the Common Law or any Statute 
Law. ( T h i s was said by our Appellate Division 
in 1950 (Rex vs. Maliaraj 1950 ( 3 ) S.A.L.R. 
187, at 1 9 4 ) ) . 

In terms of the provisions of the Act. the 
Slate President m a \ , in his sole discretion and 
without prior notice to any person concerned, 
order, as he sees fit. that any tr ibe or a in 
Bantu shall withdraw from any place and be 
removed to any other place. T h e Court can­
not interfere. (Mahee vs. Minister of Native 
Affairs 1958 ( 2 ) S.A.L.R. 5 0 6 ) . 

To stop interdicts against authority by 
people affected by such orders, the State went 
further and passed the Bantu (P roh ib i t i on 
of Interdicts) Act N o . 64 of 1956. Section 2 
provides :— 

"\v hcrever any Bantu is or has . . . been 
required by any order — 

( a ) to vacate, to depart , to he affected o r 
removed from, not to return to, not 
to be in or not to enter any place or 
area, 

( b ) to he removed from any place to any 
other place, 

( c ) to lie arrested or detained for the pur­
pose of his removal . . . 

no interdict shall issue for the stay or sus­

pension of the execution of such order o r 
or the removal . . . " 
There is no appeal or review by the Court 

of such orders. In fact, no case has ever been 
brought to Court since the law was passed. 

Rule by proclamation is complete. The 
Courts are excluded. T h e White Parl iament 
has appointed officials to make, change and 
enforce the law over the lives of Africans. 

To demonstrate the complete power which 
delegated officials have in exercising rights 
conferred l>\ law. the Appellate Division held 
in 1958 ( 1 ) S.A. 516 . tha t the official in 
exercising his discretion is free to exercise it 
absolutely. T h e official is under no obligation 
whatsoever to acquaint an applicant with any 
information or reason upon which his decision 
is based. 

it is clear, therefore, that in African areas 
the rule by official decree is absolute and 
unchallengeable. Those affected have no say 
whatsoever in the orders affecting them. 

Article 13 (I) 

"Everyone has the right to freedom of 
of movement and residence within the 
borders of each State." 
But in South Africa in our Urban Areas 

extraordinary powers are again granted to of­
ficialdom to control the lives of Africans b \ 
this official decree and by their decisions. 

The Bantu (Urban Areas) Consolidation 
Act No. 25 of 1945 provides for such regula­
tion and control of Africans in Urban Areas. 
There are far too many restrictions to enumer­
ate, but among them are t h e s e : — 

I. The right to acquire any land in an Urban 
Area is restricted. 

2 . The right to attend any Church service 
or function, any school, or hospital or 
club is restricted. 

3 . T h e right to attend any place of enter­
tainment in an Urban Area, outside a 
Bantu Area, is restricted. 

\. T h e r ight to hold any meeting or gather­
ing attended by Africans, is restricted. 
as is the organising of such meetings. 

5 . No African has the right to be or remain 
in any Urban Area for more than 72 
hours without permission. The refusal of 
permission cannot he challenged in Court , 
but an administrat ive appeal is possible. 

6. The right to he, remain, reside and work 
in an Urban Area is restricted. Redundant 
Africans, also referred to as superfluous 
appendages, such as the elderly, the sick 
minor chi ldren, may he endorsed out of 
an Urban Area by these officials. 
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These are dry legal phrases, parliamentary 
jargon — but how the words spring alive, and 
acquire meaning for those affected by ihcm. 

Article 7 
"'All are equal before the law and are en­
titled without any discrimination to equal 
protection of the law. All are entitled to 
equal protection against any discrimination 
in violation of this Declaration and against 
any incitement to such discrimination". 

Group Areas 
The Physical Separation of the races is pro­

vided for by the Group Areas Act. Here again 
it is government by decree and proclamation. 
The State President, after hearing from his 
Group Areas Board, proclaims group areas. 
The Courts have not been excluded from en­
quiry into actions taken under this Act, but 
have in effect excluded themselves from en­
quiring into the justice and fairness of the 
treatment meted out by authority. 

In 1961 the Appeal Court was asked to 
set aside a Group Area proclamation in favour 
of Whites in Durban and discriminating un­
fairly against Indians. The Indians complained 
of the striking disparity between the accom­
modation, housing and amenities available in 
the White and non-White group areas. They 
said there was no reasonable prospect in the 
foreseeable future of suitable accommodation 
or amenities being made available in the non-
While Group Areas, They complained further 
that this showed a partial and unequal treat­
ment to a substantial degree between mem­
bers of the White and the Indian group. They 
said that the Act did not authorise such a de­
gree of discrimination. 

The learned Appeal Court ruled (1961 ( 2 ) 
S.A. 6 0 2 ) : — 

"The most important question raised is 
whether the Act empowers the Governor-

General-in-Court (now the State President) 
to discriminate to the extent of partial and 
unequal treatment to a substantial degree 
between members of the different groups as 
defined . . . The Group Areas represents a 
colossal social experiment and a long-term 
policy. Parliament must have envisaged that 
compulsory population shifts of persons oc­
cupying certain areas would inevitably cause 
disruption or, within the foreseeable future, 
substantial irregularities. Whether this will 
ultimately prove to be for the common 
weal of all the inhabitants, is not for the 
Court to decide." 

The Court therefore, held that the foresee­
able discriminatory results complained of in 
this case were authorised by the Act and the 
complaints were therefore in effect dismissed. 

The number of people uprooted by the Act 
is not readily and fully ascertainable. But irf 
Parliament the Minister sa id :— 

1,318 White families were disqualified and 
1,196 resettled. 68,897 Coloured families 
were disqualified, and 32,240 resettled. 
37,653 Indians were disqualified and 21,939 
resettled. 899 Chinese were disqualified and 
64 resettled. Over 108.000 families have 
been moved. Only about 5,000 Whites are 
affected. 
Significantly enough, neither the Minister, 

nor anyone else, has accurate figures for the 
number of Africans moved. But a number of 
organisations have reported on resettlement 
camps or villages such as Limehill, Morsgat, 
Stinkwater, Sada and many others. The condi­
tions permitted by authority and existing there 
are described as some of the most tragic and 
horrible that exist anywhere in the world to­
day. To argue that there are some places and 
people in the world in fouler and more cruel 
conditions is an argument that disgusts in 
this richly endowed society. 

Article 23 
" ( 1 ) Everyone has the right to work, to free 

choice of employment, to just and 
favourable conditions of work and to 
protection against unemployment. 

( 2 ) Everyone, without discrimination, has 
the right to equal pay for equal work. 

( 3 ) Everyone who works has the right to 
just and favourable remuneration ensur­
ing for himself and his family an exist­
ence worthy of human dignity, and sup­
plemented, if necessary, by other means 
of social protection. 

( 4 ) Everyone has the right to form and join 

Without free speech no search for truth 
is possible; without free speech no dis­
covery of truth is useful: without free 
speech progress is checked and the nations 
no longer march forward toward the nobler 
life which the future holds for man. Better 
a thousandfold abuse of free speech than 
denial of free speech. The abuse dies in a 
day. but the denial slays the life of the 
people, and entombs the hope of the race. 

Charles Bradlaugk 
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trade unions for the protection of his 
interests." 

How do we measure up to Article 23? 

The case of Joseph 

Joseph and his friend Ben were horn in 
a rural area some 150 miles from Johannes­
burg. Many years ago they came to Johannes­
burg and worked for one employer. They re­
turned home as migrant labourers, paid the 
rentals for the houses occupied by their wives, 
sent their children to school, paid their taxes. 
They were law abiding citizens. After working 
in Johannesburg for about five years for the 
same employer the Location Superintendent 
talked to them one Christmas. He said it was 
not good for the women to live in his location 
while the men worked in Johannesburg. He 
said they must come back and work in the 
area. If they did not do this he would eject 
them from their houses. Well Joseph had ten 
children and Hen six children and if they wort-
ejected where else in the world would [hey get 
permission to be and remain to work in. So 
they reported to their employer. The employer 
did not want to lose them. They were "good 
boys"* so he personally spoke to the local 
Superintendent "very nicely", and it was 
agreed that they could stay another year or 
two. 

Then it was enough and they were com­
pelled to leave and go "home" . By this time 
they had improved their houses, one of them 
spending R550 on improvement and the other 
R350. 

At " h o m e " they took out licences to trade 
and both carried on their own trade quite 
separately. There were once again successfully 
earning a living. 

At the beginning of the next year he told 
the Magistrate not to grant them new licenses. 
This was improper and after a dispute the Ma­
gistrate granted licenses. 

The Superintendent called Joseph and Ben. 
He said he was the sole lawgiver and what lie 
said was law and he would not allow them to 
carry on their present occupation. He said no" 
"Kaffir" should have any business and they 
must give it up. They must find work for a 
"White Baas'" where they would work from 

7 a.m. to 5 p.m. If not he would eject them 
from the location. 

They continued with their lawful business. 
The Superintendent refused to accept their 
rentals and then gave them notice to quit the 
location for failing to pay rent. 

Urgent applications were brought. As a re­

sult the notices were withdrawn and the Muni­
cipality paid the costs. They are still in the 
location. 

The right to worlc and wages 
The Secretary of the Chamber of Commerce 

reported that for the year 1968/69 the average 
earnings for White employees was R260.00 per 
month. For Africans it was R47.00 per month . 
During the same period, in the mining indus­
try, the richest and most profitable industry 
in our country. White miners earned R297.00 
per month on average, and Africans R18.0O 
per month. The minimum rate for an African 
miner is R 10.80 per month, and fringe benefits 
amounting to R7.60 per month. This is what 
is paid for one of the world's most dangerous 
forms of employment. The Government Min­
ing Engineer reported in 1969 that White 
miners earn 16i times as much as African 
miners. The African mineworkers constitute 
8 9 % of the mineworkers. 

A financial journal said in April last vear 
(Financial Mail. April 18, 1 9 6 9 ) : — 

"This is a shocking state of affairs which 
would never have been tolerated if the Afri­
can community had the political influence 
of trade union power." 
Africans have no registered trade unions. 

Strikes for higher pay are forbidden. Their 
productivity potential is ensnared by a com­
plex mass of laws restricting education, em­
ployment and mobility". They have no say in 
the Government they are called on to finance. 

In Natal about 50% of Indians live below 
the poverty datum line. In Johannesburg 68° o 
of Soweto familities live below the estimated 
minimum family budget. 

Taxes 
Yet the poor, the Africans, who have no 

vote, are more heavily taxed than Whites. 
All African men over 18 have to find R2.50 

per annum, plus a local tax of R1.00, plus 
other local levies, which vary from place to 
place. If Africans earn more than R360.00 
per annum, they pay income tax. Whites start 
paying tax when their income is R750.0O or 
more for single men. and Rl.000.00 or more 
for married men. Whites obtain tax relief for 
dependants. Africans do not. Whites obtain 
refunds if P.A.Y.E. deductions are higher than 
the tax. Africans do not receive refunds un­
less the Secretary for Bantu Affairs specifically 
authorises it. 

Article 26 ( I ) 
"Everyone has the right to education. Edu­
cation shall he free, at least in the element-
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ary and fundamental stages. Elementary edu­
cation shall be compulsory. Technical and 
professional education shall be more gener­
ally available. Higher education shall be 
equally accessible to all on the basis of 
merit." 
In South Africa the per capita expenditure 

for Africans is R13.5 per child per annum. On 
Whites it is R114.1 per child per annum. Edu­
cation for Whites is compulsory and free. 
Africans pay for their buildings, their books, 
as well as school fees. 
Article 25 (I) says:— 

"Everyone has the right to a standard of 
living adequate for the health and well-
being of himself and of his family, includ­
ing food, clothing, housing and medical 
care and necessary social services, and the 
right to security in the event of unemploy­
ment, sickness, disablity. widowhood, old 
age or other lack of livelihood in circum­
stances beyond his control." 
Malnutrition and disease are rife among the 

black population. To take one example recent­
ly quoted. (Evening Post, August 22, 1970). 
There was a rise of 600°/o in the incidence of 
kwashiorkor at the Non-White Hospital in 
Port Elizabeth. 

In 1964 their figures given was 166 cases, 
and in 1968 this had risen to 766 cases. Kwa­
shiorkor causes permanent brain damage. Pel­
lagra (a vitamin deficiency disease) accounted 
for half the African admissions to the Pre­
toria Mental Hospital. Kwashiorkor kills 4 0 % 
of Transkeian children before they reach the 
age of 10. (Star, March 14, 190). 

In 1968 alone the number of notified new 
cases of T.B. was 61.292 Africans, 7,418 
Coloured and 921 Whiles. These figures ex-
elude people suffering from T.B. before 1968. 
The M.O.H. Vereeniging reported in his An­
nual Report, 1968 :— "The main problem of 
T.B. is still the disrupting influence not only 
on the health of the victim but also on the 
life of the family." He describes vividly how 
the family is affected and concludes, "For this 
reason it is alarming to find that one is some­
times expected to return cases to the 'Home­
lands' when it is known to all that no facilities 
exist in this district for adequate treatment and 
hospitalisation which is invariably necessary 
in the initial stages." 

The M.O.H. of Kingwilliamstown gave the 
infant mortality rate for 1969 as 124.22 per 
thousand for Africans. The rate for Whites 
has been stated as 21.2 per thousand, and for 
Coloured as 132.0 per thousand. 

That is how we cater for the health and well-
being of some of our people. 

Torture 
Although it sound an anachronism to talk 

of torture in the Twentieth Century, that it 
is necessary is apparent. 
Article 5 

"No one shall be subjected to torture or t'o 
cruel, inhuman or degrading treatment or 
puuishment." 
1 refer you to the publication of the Insti­

tute of Race Relations, "The Pass System and 
Detention". There I set out on pages 4, 5, and 
6, some of the abhorrent features of our law 
which are contrary lo civilised legal systems 
everywhere. I also detail the effects of sensory 
deprivation. I refer, too, to the unhappy num­
ber of deaths in detention, and the regular and 
sustained complaints of unlawful methods of 
interrogation. 

The Minister, in terms of the law. is police­
man, prosecutor and judge in his own cause. 
He told Parliament on September 10th, 
1970:— 

"At present there is a charge pending against 
20 Accused. I do not want to discuss the 
case now, because it is, of course, sub judice, 
but this shows that we have done precisely 
what we envisaged. These persons (the 20) 
are eventually, after proper interrogation, 
brought before the Court. The Honourable 
members must realise that you are dealing 
here with shrewd people . . . you do not get 
the truth from them; you must detain 
them; you must interrogate them and inter­
rogate them again. They have been taught 
to keep secrets . . . Their instructions were 
that as soon as they were detained, they 
were to complain that they were being tor­
tured : that tncy must at all costs accuse the 
police of maltreatment and that they must 
do various other things. This is the type of 
person you are dealing with here." 
The Minister did not say that their instruc­

tions also were to step on soap, fall in showers 
or meet their death in other unhappy circum­
stances — nor did he comment on the number 
of deaths in detention. 

Then why, I ask, does the Minister not ex­
pose them as the lying propagandists it is 
claimed they arc? There has been opportunity 
time and time again to expose them, but the 
opportunity has not been taken. 

Let us assume, as we must, that the Minister 
would not tolerate torture being practised by 
any of his interrogators. However, the law it­
self provides for indefinite detention in soli-
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lary confinement, and this is a form of sen­
sory deprivation, winch has been described as 
torture. The detainee is held incommunicado. 
He has no access to his wife, or family, his 
lawyers, the Courts, a Minister of religion, 
nor have the Courts, or any person, any right 
to see h im, but he may be visited once a fort­
night by a magistrate, if circumstances per­
mit . No one doubts the Minister has a duty 
to ensure the safety of the people and secure 
peace and order. H e also has a duty to safe­
guard the life, l iberty and security of the in­
dividual . 

At the least it can be asked whether the 
Minister is not over-apprehensive and sedu­
lous in accepting the existence o r imminence 
of a danger and hastens to ban people regard­
ed by the Courts as innocent. Innocent , too . 
of all possible charges which could have been 
brought against them after 17 months of de­
tention, and after being interrogated again and 
again, as he says. 

It is. I submit , the Minister 's duly to in­

vestigate serious complaints made by people 
held in custody. It is his duty to investigate 
and pursue the t ruth in such case and to pre­
vent it. whatever it is. If an investigation 
shows that complaints are lies, the Minister 
will gain a great propaganda victory. If the 
t ruth of the complaints is established, the 
Minister can br ing the culprit to book, and 
the good name and respect of his department 
will be upheld. Such action would only be in 
the interest of peace, order and good govern 
inent. Either way. the Minister will right­
fully be highly regarded. 

When procedural safeguards of liberty are 
removed b \ law, the Minister must exercise 
particular care to protect the individual. 

In an address to the American Bar Asso­
ciation in 1968. Professor Larsen. a great 
American jurist, and one of President Eisen­
hower's personal advisers, said this about the 
Terrorism A c t : — 

"If you pass a statute which gives the police 
and the executive authorit ies free reign to 

LOST JOURNEY INTO BUREAUCROSTAN 
Reprinted by kind permission of the Natal Mercury and Mr. Paul Robinson, 
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do umOSt anything they please in the way 
of violation of human rights, and then ex­
cuse this by saying that you will of course 
rely on the discretion of the authorities not 
to abuse this power, you have for all prac­
tical purposes thrown away law and sub­
stituted unlimited personal tyranny." 
Th is opinion is universally held. Our Bar 

Councils , too, have condemned this measure. 
How did the Minister and his officials acr 

when these complaints were brought to Court? 
I will detail only one of the many such 

cases. I know of at least 50 such complaints. 
1 have said this to officials or the Minister, 
and have sought an air ing of the matter in 
Court, but without success. 

Some six years ago I wrote to the then 
Minister of Justice, now Prime Minister, tel­
ling h im of another 20 or 30 complaints, and 
asked him to appoint a judicial enquiry . He 
asked me rather to submit the evidence to him, 
but this I was not entitled to do as the com­
plainants feared victimisation, and 1 explained 
this. No such commission was established. 
Will it ever be? Are all such complaints to 
be dismissed out of hand as lies? Is this a 
judicious and proper way to treat the mat ter? 

Gabriel Mbindi 
In May, 1967, a 68-year old grandfather was 

detained under Section 6 of the Terrorism Act. 
He was held from the end of May to the end 
of November, before being questioned. Ga­
briel Mbindi. for that was his name, then gave 
information to fellow-prisoners about his in­
terrogation. He said that on the 28th Novem­
ber. 1967. dur ing interrogation by the Spe­
cial Branch he was assaulted by the Security 
Police. He said:—. 
'*( 1) He was handcuffed to an iron water 

pipe in such a manner that his feet 
barelv touched the floor. 

( 2 ) He was blindfolded. 
( 3 ) Then the Security Police struck him 

many blows on the face with their fists: 
kicked him and theatened to kill h im. 

( 4 ) As a result of this assault his face was 
swollen and his ears became painful. 

( 5 ) The purpose of the assault was to elicH 
further information from h i m . " 

He feared further assault and asked his fel­
low-prisoners to help h im. They did. One of 
them brought an urgent application on De­
cember 18. 1967. The Court was asked to 
order that Gabriel be brought to Court for the 
purpose of giving evidence about the assault, 
or to direct that an affidavit be taken from 
him by a person appointed by the Court . An 

interdict against further assaults was also 
sought. 

T h e Applicant said in his affidavit:—-
" I have everv reason to believe Gabriel is 
truthful in his allegations in view of the 
fact that I and many of my co-accused have 
been similarly assaulted by members of the 
Special Branch during our detention^ and 
from my own experience I state that Ga­
briel is justified in fearing that he will be 
assaulted again in future". 
A number of other fellow-prisoner occupy­

ing the same wing of the prison confirmed 
that they too had heard Gabr ie l^ complaints 
and believed him as they too were cruelly 
assaulted by the Security Police and that this 
took place during detention and interrogation. 

One Simoen said that at a police station 
he had been handcuffed to a window frame 
— his arm was broken and he was in leg irons. 
In this position he was electrically shocked. 

Another prisoner Kaleb said he was punch­
ed unti l he fell down. H e was then handcuf­
fed to an iron water pipe from which he was 
suspended. Whilst in this position he was 
struck man) blows. He said he was blind­
folded with a wet cloth and electric shocks 
were administered. 

Six further affidavits were filed. Statements 
were minuted from some thir ty people whom 
Counsel subsequently saw . 

In Court, on Decemebr 19, 1967, an 
interim interdict was granted and the matter 
was postponed to January 2 3 , 1968. 

On the day following the first hearing of 
the matter, a Special Branch policeman attend­
ed on the Applicant and one of the other men 
who ga\e affidavits for Gabriel, and attempted 
to obtain affidavits from them, allegedly by 
threats. It was claimed tha t he acted improper­
ly. The said lieutenant also then took an affi­
davit from Gahriel . 

The Minister later filed an affidavit saying 
that he had read the statement taken from 
Mr. Mbindi and submitted that, in his judge­
ment, " i t would serve no purpose and would 
in no way be essential or advantageous to the 
interests of a proper adjudication of this ap ­
plication to order that any further affidavit 
be taken from Gabriel Mbindi by any person: 
whomsoever." The Minister then refused to-
disclose to the Court the affidavit taken by 
tlie said lieutenant from Gabriel Mbindi . 

Other affidavits were filed on behalf of the 
Commissioner of Police, by the interrogating 
officer and by African constables who acted" 
as interpreters. They all denied emphatically 
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that any assaults as alleged had e \er taken 
place. 

A special head warder appointed to deal 
with political prisoners filed an affidavid set­
t ing out how he always carefully examined 
such prisoners immediately before and after 
their interrogation, and he had seen no visible 
injuries on Gabriel , but said Gabriel was a 
little deaf — and had been so on his first ad­
mission to prison. H e was sure he would know 
about any assault if it had taken place. He , 
loo, denied the assault. 

But on November 30 , two days after the 
alleged assault, the District Surgeon found an 
elongated perforation of the r igh t ear, but 
said he received no complaint of assault and 
said he saw no marks of an assault. 

However, on December 2 1 , two days after 
the matter was heard in Court . Gabriel was 
taken to an ear, nose and throat specialist, 
who noted his complaints of pain in the right 
ear. On examination this specialist found two 
perforations of the ear d r u m . The apparent 
cause was increased air pressure in the outer 
hearing channel , "probably caused by a blow 
on the ear" . 

Fur thermore , (lie specialist said. " T h e in­
jur ies did not appear to be older than three 
m o n t h s and were not more recent than a 
week" ( the period he was in de ten t ion) . 

In the left ear the specialist also found other 
injuries, which, he said, "could probably be 
at t r ibuted to a sharp instrument being pushed 
about two inches into the ea r" . 

Nine magistrates filed affidavits and said 
none of the detainees complained to them 
about assaults. 

Jn reply, the Applicant said he and his co-
accused gained the impression from the Magis­
trates in general, "'that they were more con­
cerned with matters relating to prison con­
di t ions than in assaults by the Security Police. 
C o n s e q u e n t l y . . . there was no poin t in con­
t inu ing to make complaints of assault and we 
confined our complaints to matters relating 
to our condit ion in prison. These complaints 
were noted and often attended t o . " 

One Magistrate stated that he had received 
a complaint from Mbindi . 

In January , when the matter came to court , 
it was postponed for abou t a m o n t h as the 
Judge said it was not urgent . One afternoon, 
early in February, I was informed by phone 
that Gabriel would be released in Windhoek 
next morn ing . I flew to Windhoek immediate­
ly, and saw Gabriel together with his wife. 
T h i s was the first l ime I had seen Gabriel, 

and I asked him whether he wished to give 
me an affidavit regarding the assault. I told 
h i m the choice was his , and that it would be 
understandable if he declined. His wife advised 
him not to give me an affidavit, but he in­
sisted on telling me what he said was the 
t ru th , because, he said, " I am old. I am nearly 
dead and what more ha rm can be done to 
m e ? " He then confirmed the allegations of 
assault. He also said the police had obtained 
a statement from him after they had promised 
to release h i m . He said he had been paid 
R92.00 as witness fees. 

After filing his affidavit, the Minister then 
filed the affidavit his investigating officer 
look from Gabriel . It showed that at first 
Gabriel stated he had been assaulted and after 
a police interpreter appeared he denied being 
assaulted. The papers before the Court alleged 
that a systematic course of torture was being 
conducted by certain interrogating officers. 
The matter was set down for trial. Senior and 
j un io r counsel then saw 27 persons on Rob-
ben Island and consulted with them on their 
being similarly assaulted. Thereafter the State 
Attorney made approaches for a settlement. 
T h e "Rand Daily Mai l" reported ( o n Fr iday, 
November 1st) as follows: 

Under beading. "Assault is alleged: State 
Pays R3,000 costs", the story r e a d s : — 

" A Supreme Court case in which Ovambos 
held under the Terrorism Act alleged "cruel 
and bruta l ' assaults — including electric 
shock torture — by members of the Secur­
ity Branch has been settled out of court a 
month before oral evidence was to have 
been called on the claims. 
" T h e matter was set down for the hearing 
of evidence in the Supreme Court . Pretoria, 
next Tuesday, It lias now been taken off the 
roll. 

" I n terms of an agreement reached between 
the parties, the State has paid R3,000 to­
wards the costs of an application made in 
December last year for a Court order to pro­
tect a 68-year old Ovambo detainee, Mr. 
Gabriel Mbindi , from assaults by the police. 
""The money has been paid 'wi thout pre­
judice and wi thout any admissions what­
ever of the truth or correctness of the affi­
davits filed in support of the application, 
especially in relation to alleged assaults*. 
" T h e money has been accepted by the Ap­
plicant 's a t torney. Mr. Joel Carlson, 'with­
out any admission of the t ruth or correct-
ncss of the affidavits filed in support of 
the respondents ." 
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So much for Article 5 of the Declaration. 
In fact, there is not one article in the whole 

Declaration to which we adhere. Perhaps this 
was why, with rare honesty. South Africa did 
not sign the Declaration. 
Black feelings 

Whilst this may not disturb many White 
South Africans, we should he sensitive of the 
feelings of millions of Black South Africans. 

A South West African man convicted under 
the Terrorism Act addressed the Court in 
these words :— 

"My Lord, wc find ourselves here in a 
foreign country, convicted under laws made 
by people whom we have always considered 
as foreigners. We find ourselves tried by a 
Judge who is not our countryman and who 
has not shared our background . . . 
"Wc are INamibians and not South Africans. 
We do not now, and will not in the future 
recognise your right to govern u s ; to make 
laws for us in which we had HO say: to treat 
our country as if i t were your property and 
us as if you were our masters. . . . 
" T h e South African Government has again 
shown its strength by detaining us for as 
long as it pleased; keeping some of us in 
solitary confinement for 300 to 400 days 
and bringing us to its Capital to try us. It 
has shown its strength by passing an Act 
especially for us and having it made retro­
spective. I t has even chosen an ugly name 
to call us by. One's own are called pa t r io t s : 
or at least rebels ; your opponents are called 
Terroris ts ." 

After setting out his people's complaints 
and lack of rights he goes on to s a y : — 

"1 do not claim that it is easy for men of 
different races to live at peace with one 
another. I myself had no experience of this 
in my youth, and at first it surprised me 
that men of different races could live to­
gether in peace. But now 1 know it to be 
true and to be something for which we 
must strive. The South African Govern­
ment creates hostility by separating people 
and emphasising their differences. We be­
lieve that by living together, people will 
learn to lose their fear of each other. We 
also believe that this fear which some of 
the Whites have of Africans is based on 
their desire to be superior and privileged 
and that when Whites see themselves as part 
of South West Africa, sharing with us all 
its hopes and troubles, then tha t fear will 
disappear. Separation is said to be a natural 
process. But why. then, is it imposed by 

force, and why then is it that Whites have 
the superiority? 
H i s closing words are a challenge to o u r 

society:— 

"We are now going to pay particular 
attention to the area, and will clear it of 
tsotsis. We know that our actions will lead 
to a lot of indignant letters to the Press 
accusing us of being inhuman, and arrest­
ing people without cause. 

But. if anybody who looks like a tsotsi 
cannot produce a reference book, or proof 
that he has a job . . . out he goes." 

Brig, H. P. van « . Steyn, 
District Commander of Police, 
Johannesburg. 

These are feelings not often heard by whites 
in South Africa. The choice he puts before us 
is a profound one. 

Violence 

Dr. Milton S. Eisenhower was appointed by 
the President as the Chairman of the Ameri­
can "National Commission on the Causes and 
Prevention of Violence"". It presented its re­
port in December, 1969. In the Introduction 
at p. xix. it s a y s : — 

"That k ind of society where law is more 
feared than respected, where individual ex­
pression and movement are curtailed is vio­
lent too — and it nurtures within itself the 

"We believe that South Africa has a choice 
either to live at peace with us or to subdue 
us by force. If you choose to crush us and 
impose your will on us then you not only 
hetrav vour trust, but vou will live in secur-
ity for only so long as your power is greater 
than ours. No South African will live at 
peace in South West Africa, for each will 
know that his security is based on force and 
that without force he will face rejection by 
the people of South West Africa. 
"My co-accused and I have suffered. We axe 
not looking forward to our imprisonment. 
We do not. however, feel that our efforts 
and sacrifice have been wasted. We believe 
that human suffering has its effect even on 
those who impose it. We hope that what 
has happened will persuade the Whites of 
South Africa that we and the world may be 
right and they may be wrong. Only when 
White South Africans realise this and act 
on it, will it be possible for us to stop our 
struggle for freedom and justice in the land 
of our b i r th . " 
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seeds of Us own violent destruction". 
Violence today in South Africa is the arbit­

rary arrest of a person and his indefinite deten­
tion in solitary incommunicado, for the pur­
pose of endless interrogation. Violence is pun­
ishment without trial where the Minister is 
policeman, prosecutor and judge and the per­
son punished cannot even be heard or know 
the charges against h im. Violence is a system 
of informers and arbitrary restrictions where 
the individual is unsafe and unsure of his ac­
tions o r his future. Violence is the refusal 
to educate all sections of the population to 
the best of their ability. Violence is the force-
able removal of persons from their homes and 
the breaking up of family life. Violence is the 
failure to provide sufficient medical care and 
food and allowing children, and men and 
women to die of starvation or preventable 
diseases. Violence is the regimentation of 
people and l imiting their right to work. play, 
travel and live where they will. 
Truth 

This is the truth about our society today. 
But it is no longer sufficient to say, "Ye shall 
know the t ruth, and the t ruth shall make 
you free", for knowing these truths will free 
us only from the power of propaganda, illusion 
and the will to self-deception. We have to act 
on the truth to obtain justice and a free so­
ciety. We can act as a university, we can act 
in the smaller groups that we choose to belong 
to, we can act in our professional, religious 
and cultural organisations, and in our work 

situations. But first and foremost we must 
act as individuals. 

To those who fear change we must show 
courage. To those who resist change we must 
show determination. Wc must remain firm 
in our resolve to bring about real and lasting 
change. We must at all times act with dignity 
but with decision. If we persevere we will 
succeed. And wc will establish a just and free 
society for all. 


